THE REGIONAL MUNICIPALITY OF NIAGARA

¢ PUBLIC WORKS COMMITTEE
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Tuesday, November 10, 2020
9:30 a.m.

Council Chamber
Niagara Region Headquarters, Campbell West
1815 Sir Isaac Brock Way, Thorold, ON

Due to efforts to contain the spread of COVID-19 and to protect all individuals, the Council
Chamber at Regional Headquarters will not be open to the public to attend Committee meetings

until further notice. To view live stream meeting proceedings, visit:
niagararegion.ca/government/council

1. CALL TO ORDER

2. DISCLOSURES OF PECUNIARY INTEREST

3. PRESENTATIONS

4. DELEGATIONS

4.1. Niagara-on-the-Lake Drainage (Report PW 49-2020 (Agenda ltem 6.6))

Steve Watson, Resident, Town of Niagara-on-the-Lake, and Tom

Richardson, Sullivan Mahoney LLP

The delegation submission has been updated.



5.

ITEMS FOR CONSIDERATION

5.1.

5.2.

5.3.

PW 48-2020
Residential Blue Box Program — Proposed Producer Responsibility
Regulation

A presentation will precede the consideration of this item.

On October 19, 2020, the Province released the draft Blue Box regulation
under the Resource Recovery and Circular Economy Act. It has been
posted on the Environmental Registry of Ontario for 45 days and
comments are due December 3, 2020. This report is added as an
addendum to allow staff to review the draft regulations and participate in
the Municipal Resource Recovery & Research Collaborative (M3RC)
webinar on November 4, 2020 to ensure alignment of Niagara Region
comments with their initial comments and analysis.

PW 47-2020

Approval of Public Works Single Source Purchase Requests Over
$100,000

PWC-C 44-2020
Recommendations for Consideration from the Linking Niagara Transit
Committee meeting held October 21, 2020

CONSENT ITEMS FOR INFORMATION

6.1.

6.2.

6.3.

6.4.

6.5.

PWC-C 41-2020
COVID-19 Response and Business Continuity in Public Works

PW 46-2020
NRT OnDemand - Update

A presentation will precede the discussion of this item.
PWC-C 40-2020

Update on Extended Producer Responsibility — Electrical and Electronic
Equipment

PWC-C 42-2020

Stewardship Ontario’s Proposed Plan to Windup the Residential Blue
Box Program and Transition to the New Producer Responsibility
Framework

PWC-C 43-2020
Proposed Changes to Ontario’s Food and Organic Waste Policy
Statement

10 -104

105 - 109

110 - 286

287 - 297

298 - 339

340 - 343

344 - 522

523 - 570



6.6. PW 49-2020 571 -675
Niagara-on-the-Lake Drainage

7. OTHER BUSINESS

8. NEXT MEETING
The next meeting will be held on Tuesday, December 8, 2020 at 9:30 a.m. in the
Council Chamber, Regional Headquarters.

9. ADJOURNMENT

If you require any accommodations for a disability in order to attend or participate in meetings or
events, please contact the Accessibility Advisor at 905-980-6000 ext. 3252 (office), 289-929-8376
(cellphone) or accessibility@niagararegion.ca (email).



PWC-C 45-2020

From: Info at S.C. Watson

To: Norio, Ann-Marie; Zvaniga. Bruce; Ryall, Carolyn

Cc: Zalepa, Gary; Info at S.C. Watson

Subject: Appear before public Works Re Lament proposed drain
Date: Tuesday, October 06, 2020 5:11:20 AM

CAUTION: This email originated from outside of the Niagara Region email system. Use

caution when clicking links or opening attachments unless you recognize the sender and
know the content is safe.

Hi Miss Norio, | want to speak to the Public Works Committee regarding the Proposed Lament drain.
This drain is in notl and includes the Regions York Rd ditch. The York rd ditch is also receiving 60
acres of intensified farm land drainage. This has taken place without the necessary permits issued by
the Region. Further more the farmer that is draining to York rd illegally has also illegally diverted the
Hwy 405 road drainage onto my property and then into the Region ditch.

All of this water is having damaging effects on the York rd ditch, damaging private property and bring
phagmites and pollution onto Provincially protected lands in the greenbelt.

5 years ago the Transportation group were made aware and the comment was “we don’t have a
problem with this” WOW. Being landowners of lower elevation we are within ours right to protect
our lands. | have research the Regions 2017 Complete Streets Design Guidelines and the Regions
Model Urban Design Guidelines. An interesting point #6 Preserve farmland and natural resources.
Not sure if the staff member 5 years ago was aware of this mandate.

The farm to the north also has a pond on it to irrigate world class grapes making world class wines
and your road ditch flows into this pond, pollution. So the Region has turned a blind eye to the
farmer illegally draining to York rd BUT has told another farmer “we don’t have a problem with this”.
My property has the less than 1% of remaining Carolinian forest in notl. The Region is down to 11%.
From the NPCA a 30% coverage is ideal for a healthy eco system. The natural resource part. Also this
is expensive land the Regions water is having an adverse affect on. We have made it clear that
litigation is quite possible for damages as a last resort, like always a practical approach is the first
step. That includes the Region taking landowners concerns seriously.

We have invited Region staff for a site visit but we have not received a reply.

Steve Watson

S.C. Watson
info@scwatson.ca
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PWC-C 45-2020

SUBMISSIONS IN FAVOUR OF
STEVE WATSON RE:
NIAGARA-ON-THE-LAKE DRAINAGE
AT THE MEETING OF THE
REGIONAL NIAGARA PUBLIC WORKS COMMITTEE

HELD ON NOVEMBER 10, 2020

SULLIVAN MAHONEY..

LAWYERS
Client Committed. Comrmunity Minded.

40 Queen Street, P.O. Box 1360, St Catharines, ON L2R 6Z2 t: 905.688.6655 f: 905.688.5814
4781 Portage Road, Niagara Falls, ON L2E 621 t: 905.357.0500 f: 905.357.0501
sullivanmahoney.com
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Residential Blue Box Program —
Proposed Producer Responsibility
Regulation

Public Works Committee
PW 48-2020

November 10, 2020
Sherri Tait, Program Manager, Policy and Planning
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Program — Proposed
Producer Responsibility
Regulation

Public Works Committee
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Background

e Ontario is shiftinfg to a full producer responsibility model for
the residential Blue Box Program.

« Timelines specific to new Blue Box Regulation:
e Oct. 19 to Dec. 3, 2020- Consultation on Draft Regulation
o 2021 — Approval of Regulation
« 2021 - 2022 — Stakeholders organize and prepare for producer
responsibility
o 2023 - 2025 — Producers take full responsibility from communities

e Concurrent Wind-up for Existing Blue Box Program:

» Sept. 30 to Nov. 10, 2020 — Resource Productivity and
Resource Recovery Authority (RPRA) consulting on
Stewardship Ontario (SO) Blue Box Transition Plan

» 2020 — RPRA approves plan by Dec 31

o 2021 — 2025 — SO implements plan and each community
continues to be 50% funded until they transition to producer
rzeos 5onS|b|I|ty, with all communities transitioning by the end of




Regulations

Ministry of Environment, Conservation and Parks (MECP) has
addressed the following in the proposed Blue Box regulation:

1.

2.
3.
4

Definition and scope of designated materials;
Determining responsible producer;
Collection and accessibility requirements;

Management requirements that producers must meet;
and

Transition Schedule — the timing of when communities will
transition from the current Blue Box program to the
producer responsibility framework under the Resource
Recovery and Circular Economy Act (RRCEA) in each of
2023-2025.




Designated Materials

DESIGNATED NOT INCLUDED
The following items made from paper, * Any materials designated under a
metal, glass, plastic, or any combination different diversion regulation (e.qg. tires
of these materials including: batteries, Electronics and Electrical
_ Equipment, Municipal Hazardous and
» Packaging Special Waste)
» Printed and unprinted paper  Items intended for disposal in sewage
_ _ works (e.g. toilet paper)
* Non-alcoholic beverage containers : :
_ _ _ » Paper fibres used for sanitary purposes
» Single-use packaglng[-llke products (e.g. paper towels, napkins),
such as foils, wraps, trays, boxes, :
bags  Blue Box packaging that cannot be
easily separated from hazardous waste,
» Single-use items such as straws, . - -
cutlery, plates and stir sticks ggr%tgéréegzgg)ed to contain waste (e.g.
« Compostable materials (for reporting . Books and hardcover periodicals

requirements only)

» Alcoholic beverage containers or their.
associated packaging (under the existing
Ontario Deposit Return Program)




Responsible Producer

Proposing a cascading hierarchy to ensure the person with the
closest connection to the designated products and packaging is
made the responsible producer.

Captures retailers that are located outside of Ontario but who supply
designated products and packaging to Ontario consumers through
the internet.

Producers with less than $2 million in sales annually would be
exempt.

The Province has also included a weight based factor as well which
would exempt those with more than $2 million in sales annually if
they supply less then the prescribed weight.




Common Collection System

 Includes requirements for producers to establish collection services
to all eligible sources through a common collection system.

* Producers would be required to collect a consistent set of materials
across the Province (i.e. all designated materials).

 Alternatives to the common collection system are permitted provided
certain requirements are met.

* Requires producers or any Producer Responsibility Organizations
(PROs) to send all collected material to a registered processor.

* The proposed regulation would require the development of an
annual allocation table, according to which the common collection
system would be delivered.




Collection/Service Requirements

 Eligible sources include:
 Permanent and season dwellings;
o Multi-unit residential buildings;
» Public and private schools;
* Long term care and retirement homes; and
» Specified public spaces.
 Industrial, Commercial & Institutional (IC&I) sector is not included,;

however the Province intends to move forward on the IC&I waste
framework.

* Producers to maintain the same collection service types, standards and
levels as delivered by the local municipal program until December 31,
2025.

» As of January 1, 2026, the service standards as contained in the
proposed regulation would apply to the relevant eligible sources.




Collection/Service Requirements
(cont’d)

Curbside Collection

» Curbside collection to those municipalities that provide that service.
« Blue Box collection at least every other week.

« Curbside collection must be collected within a single day.

« Blue Box receptacles to each residence and at least one
replacement per year upon request.

Depot Collection

* Provide as many depots as there are garbage collection depots and
have similar operating hours.

e One container and one replacement per year upon request.




Collection/Service Requirements
(cont’d)

Facilities (e.g. schools, long term care)

* Provide the Blue Box receptacles needed until material is collected.
» Receptacles collected prior to being full.

* Provide any replacements of receptacles.

Public Spaces

* Provide collection at defined public spaces only where the community
provides garbage collection containers (excludes streetscapes outside
business improvement area)

* Recycling receptacles must be twinned with garbage containers.

» Receptacles at parks will be required to be collected year round and
located at entry or exit points and other areas where people congregate.

« Provide replacement as required.




Management Requirements

* Require producers to achieve diversion targets based on the
weight of Blue Box materials they supplied to consumers.

. ° Introduces recycled content credits.

Material Category Proposed Target: |Proposed
2026-2029 Target: 2030
onward

Paper

Glass

Metal

Rigid Plastic

Flexible Plastic
Non-Alcoholic Beverage
Containers




Transition Schedule

* The preferred municipal transition dates were taken into
consideration while trying to balance net program costs
and materials managed over the three years.

* Niagara Region has been identified to transition in 2024.

* No specific date has been identified in 2024 and it is
anticipated municipalities would transition throughout the
year identified.

e The Province will consult on specific dates and they will
be included within the final regulation.




Comments

* Niagara Region has been advocating for the transition of the Blue Box to
a producer responsibility framework for many years and is pleased the
Province is moving forward with this initiative.

» With the proposed Blue Box regulations, the Province responded to many
of the concerns identified by municipalities including the following:

O

A broad list of designated materials to be collected and managed by
producers

The harmonized approach to material collected throughout the province as
this well help reduce confusion for residents and increase efficiencies
related to promotion and education material.

The inclusion of multi-residential, public and private school, long term care,
retirement homes, etc. and specified public spaces as eligible spaces.

The three year transition period with one-third of municipalities transitioning
at a time, helping to modulate the cost of the program to producers.

That the curbside collection system must remain in place for the existing
programs and expanded where possible.




Comments (cont’d)

There are some items that Staff consider have not been adequately addressed
in the regulation that Staff would propose to include in comments to the
Ministry on behalf of the Region as highlighted below and on next slides:

* Producers should be required to collect from community events held in public
spaces where there may be a need for receptacles or an increase in receptacles
and receptacles outside the business improvement areas.

» The Province or producers should fund volunteers to sort waste at community
events.

* Niagara Region supports the inclusion of multi-residential, facilities including
schools, long term care homes and public spaces as eligible sources but also
recommends the inclusion of public facing municipal buildings (ex. libraries,
community centres).

» Niagara Region does not support the exclusion of books and hardcover
periodicals.

» Niagara Region recommends that wording in the proposed regulations be added
to ensure producers are collecting and recycling any broken and/or damaged
receptacles.



Comments (cont’d)

Niagara Region requests designating all packaging, whether it is recycling
or compostable.

Producers should pay for management of designated materials regardless
of the stream in which they end up.

Paper products intended for hygienic use (paper towels) diverted as part of
the Green Bin or other designated materials diverted through other systems
should be an eligible program cost for which municipalities should receive
payment and appropriate targets/measurements should be developed.

Niagara Region supports the continuation of curbside services to those
municipalities currently receiving curbside service; however, is concerned
with the requirement to provide collection at a minimum of every-other-
week.

Consumer convenience should be maintained or improved, and access to
existing services should not be negatively impacted by any changes to Blue
Box program.




Comments (cont’d)

Individual sectors (low density residential, IC&I, multi-residential) and
materials should have their own measurable targets and metrics.

Concerns with inclusion of recycled content credits.

Inclusion of positive incentives to go beyond minimum targets in addition to
penalties for producers not meeting targets.

Payment of net verified costs (actual municipal costs) from SO should be
increased to 75% in year one increasing annually until transition is complete.

Transition plans particularly for the Blue Box program must address
municipal contracts and assets and how to avoid stranded assets.

Performance audits for producers are required every three years under the
proposed regulation. Niagara Region recommends that they be annual,
similar to the Beer Store and LCBO.

Niagara Region supports amendments to Regulations 101/94 to remove
municipal Blue Box requirements.




Next Steps

* Regulations

* Niagara Region will continue to advocate for regulations that support
best-practices.

 Submission of comments to MECP.

 Municipal Role

 |tis expected that producers will be interested in having municipalities
provide Blue Box services on their behalf, should mutually agreeable
terms be negotiated. These discussions would start once the Blue Box
regulation is finalized.

» Niagara Region will need to decide whether to continue to collect non-
designated material after full transition of the Blue Box program.

* Mitigating risks




Questions?




Niagara,/l/ Region PW 48-2020

November 10, 2020
Page 1

Subject: Residential Blue Box Program — Proposed Producer Responsibility Regulation
Report to: Public Works Committee
Report date: Tuesday, November 10, 2020

Recommendations

1. That staff BE AUTHORIZED to send comments on the proposed Blue Box
regulation to the Ministry of Environment, Conservation and Parks (MECP) or before
the close of the consultation period on December 3, 2020, following further internal
and external coordination and analysis of the proposed regulation.

Key Facts

e The purpose of this report is to seek Council’s support for the submission by staff of
comments on the Blue Box regulation to the Ministry of Environment, Conservation
and Parks (MECP) on behalf of Niagara Region.

e On October 19, 2020, the Province released a proposed new regulation under the
Resource Recovery and Circular Economy Act (RRCEA).
(https://ero.ontario.ca/notice/019-2579) and amendments to the Regulation 101/94
to the Environmental Registry of Ontario (ERO) for a 45-day comment period (see
Appendix 2, 3 and 4 for a copy of the proposed regulation and supporting
documentation).

e Staff have undertaken a review of the regulation, and have included an outline of
preliminary comments for submission to MECP in Appendix 1, subject to further
refinement as a result of ongoing analysis and consultation.

e The Blue Box regulation defines a timeframe for transition, ensures a common
collection system, designates materials to be collected, standardizes materials
accepted in the Blue Box, identifies eligible sources, sets effective targets and
promotes increased diversion from the landfill.

e Under the proposed regulation, Niagara Region would transition from the current
Blue Box program to the full producer responsibility model in the year 2024. A
specific date within 2024 was not provided.

e Under the proposed regulation, the producer shall establish a collection and
management system of designated materials and it is expected that producers will
be interested in having municipalities provide Blue Box services on their behalf,
should mutually agreeable terms be negotiated. These discussions would start once
the Blue Box regulation is finalized and Niagara Region will engage in discussions

27
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with producers to continue collection as part of the integrated collection system and
report to Committee with a recommendation.

e Staff will continue to provide reports to Committee with further updates on the
proposed legislative changes.

Financial Considerations

As stated in PW 23-2020, Stewardship Ontario (SO) is a not-for profit organization
funded and governed by industries that are the brand owners, first importers or
franchisors of products and packaging material, including those managed through the
residential Blue Box Program. Under the current Blue Box Program, the municipal
sector and SO each pay 50% of net residential Blue Box-related costs; however,
Niagara Region’s payment from SO has exceeded the 50% threshold over the last four
years based on the funding formula which reflects good program performance.

The 50% payment structure would continue to be applied during the residential Blue
Box Program transition period if a municipality has not yet transitioned. For Niagara
Region, the 50% payment structure would continue until transition sometime in the year
2024.

As per PW 23-2020, taxpayers currently incur approximately $8.2 million annually for
residential recycling collection and processing net of the 50% blue box funding including
the impact of the new contract costs with Miller Waste Systems Inc. (Miller) and GFL
Environmental Inc. (GFL), which commenced on October 19, 2020 and expire March 5,
2028. If Niagara Region does not continue to provide collection and haulage service on
behalf of the producers, the savings (estimated at $8.2 million annually) attributable to
not having to share recycling and processing costs may be eroded (at least initially) by
costs to exit the component of the collection contract(s) related to the residential Blue
Box Program. However, if Niagara Region does not provide residential Blue Box
collection and haulage, Miller and GFL must make commercially reasonable efforts to
re-deploy to other contracts or sell assets at fair market value. A formula was designed
and included in the contracts to calculate the compensation payable by Niagara Region.

Additionally, even if municipalities provide collection and haulage service under contract
to the producers, existing contracts may need to be amended to reflect the new service
requirements, standards and other factors on which the payments by the producers will
be determined. Under the proposed regulation, producers must maintain collection
service types, standards and levels the same as delivered by the local municipal
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program until December 31, 2025 and starting January 1, 2026, the service standards
set out in the proposed regulation would apply.

The proposed regulation includes a transition schedule and Niagara Region is identified
to transition in 2024. There is no specific date within 2024 identified; however, based on
the formula within the curbside collection contract, a transition date of January 1, 2024
would result in an estimated maximum compensation payment of $5,664,530.

Niagara will continue to be responsible and incur costs for non-eligible sources (e.g. the
Industrial, Commercial and Institutional sector) of the Blue Box program. Collection of
non-designated materials such as books and alcoholic beverage containers and
associated packaging (which still make it into the Blue Box program despite the deposit
return program) would also be at full cost to Niagara Region, if Niagara Region decides
to continue to collect this material for recycling. The costs to continue to collect this
material will be the subject of future analysis and reports.

Analysis

Background

Under the RRCEA, the Province is shifting to a full producer responsibility framework for
products, packaging, and packaging-like products, making producers and brand holders
accountable for recovering resources and reducing waste associated with products. The
Waste Diversion Transition Act, 2016 (WDTA) allows for the products and packaging
currently managed under existing waste diversion programs to be transitioned to the
new full producer responsibility framework. The Resource Productivity and Recovery
Authority (RPRA) was created to support the transition to a circular economy and
waste-free Ontario through oversight of existing waste diversion programs, including the
Blue Box Program, and the transition of recycling programs to full producer
responsibility models per the RRCEA. The RPRA will be responsible for oversight and
enforcement of the residential Blue Box regulation, ensuring that expected outcomes
are met by producers.

As per PW 23-2020, in order to support development of the regulation associated with
the framework, and to begin planning for transition, Association of Municipalities of
Ontario (AMO) had requested that municipalities with residential Blue Box programs
notify AMO and MECP of both preferred transition date and of intent to consider
provision of collection, haulage, and/or processing of Blue Box materials on behalf of
producers after transition.
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As per report PW 23-2020, Niagara Region’s preferred date to transition the residential
Blue Box program to full producer responsibility is January 1, 2023, subject to cost
benefit analysis when the Blue Box regulation is finalized and expressed interest in
providing curbside and depot Blue Box collection and haulage services on behalf of
producers, subject to mutually agreeable commercial terms, including service duration,
beginning on January 1, 2023.

On October 19, 2020, the Province released a proposed new regulation under the
RRECA and amendments to the Regulation 101/94 to the ERO for a 45 day comment
period. Comments are due by December 3, 2020. Staff have undertaken a review of
the regulation, and have included an outline of preliminary comments for submission to
MECP in Appendix 1, subject to further refinement as a result of further analysis and
consultation (which was ongoing as of the timing of the submission of this report to
Committee).

Review of Proposed New Requlation

The proposed new regulation under the RRCEA makes producers responsible for
collecting and managing the full life cycle of designated products and packaging.

The sections below provide a summary of key elements of the proposed new regulation.
The full proposed regulation can be found in Appendix 2.

It is important to note that the proposed regulation would require producers to maintain
the same collection service types, standards and levels as delivered by the local
municipal program until December 31, 2025. As of January 1, 2026, the designated
materials, eligible sources, service standards, etc. as contained in the proposed
regulation would apply.

1. Designated Materials

The proposed regulation designates Blue Box materials under the RRCEA that
producers would be responsible for collecting and managing which consists of items
made from paper, metal, glass, plastic, or any combination of these materials including:

e packaging

e printed and unprinted paper

e non-alcoholic beverage containers

¢ single-use packaging-like products such as foils, wraps, trays, boxes, bags
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e single-use items such as straws, cutlery, plates and stir sticks

The list of designated materials under the proposed regulations is an expansion to the
current designated Blue Box material with the addition of such materials as unprinted
paper, foils, wraps, trays, bags, straws, cutlery, plates and stir sticks.

The regulation excludes materials that are subject to other producer responsibility
requirements such as tires, batteries, electric and electronic equipment, municipal
hazardous and special waste and pharmaceuticals and sharps. In addition, items
intended for disposal in sewage works (e.g. toilet paper), paper fibres used for sanitary
purposes (e.g. paper towels, napkins), Blue Box packaging that cannot be easily
separated from hazardous waste, garbage bags, books and hardcover periodicals and
alcoholic beverage containers or their associated packaging which is currently handled
under the existing Ontario Deposit Return Program are also excluded. Niagara Region
currently accepts paperback books and hardcover books (with cover removed) and
alcoholic beverage containers and their associated packaging in the Blue Box program.
Niagara Region will need to decide whether to continue to collect this material after full
transition of the Blue Box program if the final regulation does not include an expanded
material list.

Under the proposed regulations, producers of designated materials would be
responsible for collection, management, promotion and education, registration, reporting
and auditing, except for producers of compostable products, which would only be
subject to registration and reporting requirements. The Province has indicated this
would allow them to gather more data on compostable materials while it works with
stakeholders on a producer responsibility approach for these materials.

2. Responsible Producer

The regulation is proposing a cascading hierarchy of producers to ensure the person
with the closest connection to the designated products and packaging is made the
responsible producer. The regulation would capture retailers that are located outside of
Ontario but who supply designated products and packaging to Ontario consumers
through the internet.

Producers with less than $2 million in sales annually would be exempt from collection
and management requirements, as well as registering with RPRA and promotion and
education requirements. The Province has also included a weight based factor as well
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which would exempt those with more than $2 million in sales annually from
management requirements if they supply less then the prescribed weight.

3. Common Collection System and Allocation Table

The proposed regulation includes requirements for producers to establish collection
services to all eligible sources through a common collection system where producers
would be required to collect a consistent set of materials across the Province (i.e. all
designated materials). Alternatives to the common collection system are permitted
provided certain requirements are met, such as higher diversion targets than the
common collection system.

The proposed regulation would require producers or any Producer Responsibility
Organizations (PROs) to send all collected material to a registered processor.

The proposed regulation would require the development of an annual allocation table,
the purpose of which is to identify which producers are responsible for collection from
which sources and according to which the common collection system would be
delivered.

The regulation contains thresholds for size of PROs that can participate in negotiation of
the common collection system.

4. Collection/Service Requirements

The Province has indicated that collection requirements in the proposed regulation have
been structured to ensure there are continued collection services to eligible sources
while also providing producers with flexibility on how they establish their collection
systems. Eligible sources are permanent and season dwellings, multi-unit residential
buildings, public and private schools, long term care and retirement homes, and
specified public spaces.

By April 21, 2021, all communities with a program will need to register with RPRA and
detail the services they provide (i.e. number of residences being services, how serviced,
etc.).

The proposed regulation would require producers to maintain the same collection
service types, standards and levels as delivered by the local municipal program until
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December 31, 2025. As of January 1, 2026, the service standards as contained in the
proposed regulation would apply to the relevant eligible sources.

a.

Curbside Collection

Those municipalities who have curbside collection retain curbside collection.
Producers can offer depot collection if that what was in place prior. Blue Box
material must be collected at least every other week and all Blue Box material set
out for curbside collection must be collected within a single day. Producers are
to provide Blue Box receptacles to each residence prior to the first day of
collection and at least one replacement per year is to be provided within one
week of request.

Depot Collection

Where producers provide depot collection, the regulation stipulates they need to
provide at least as many depots as there are depots for garbage collection, have
similar operating hours and one container provided prior to start of program and

at least one replacement per that is to be provided within one week of request.

Facilities (e.g. Schools, Long Term Care)

Producers are required to provide Blue Box receptacles as needed for the
storage of Blue Box material at the facility until it is collected, including insuring it
has these receptacles before the first day of collection from the producer and
providing any replacements within one week of the request. Producers must also
collect the material before the receptacles are full.

Public Spaces

The proposed regulation requires producers to provide collection at public
spaces only where the community provides garbage collection containers.
Producers are to provide and ensure that Blue Box receptacles are placed next
to every garbage receptacle at the public space and provide collection before the
Blue Box receptacle is full. This includes street scape public litter bins located
with a business improvement area. Where the public space is a park or
playground, producers will be required to collect throughout the year and locate
receptacles at entry or exit points and other areas where people congregate.
Producers are to provide any replacements as requested by the eligible
community within one week of the request and provide receptacles that are
appropriate for the public space.

Management Requirements
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The proposed regulation would require producers to achieve diversion targets
(i.e. management requirements), based on the weight of Blue Box materials they
supplied in one of six given material categories for the years 2026 to 2029 and
2030 and beyond. These targets are listed in Table 1.

Table 1: Proposed Diversion Targets

Material Category Proposed Target: Proposed Target:
2026-2029 2030 onward
Paper 90% 90%
Glass 75% 80%
Metal 67% 75%
Rigid Plastic 55% 60%
Flexible Plastic 30% 40%
Non-Alcoholic Beverage Containers | 75% 80%

Producers are to make their best effort to meet targets set out in the regulation
during the transition period.

The proposed regulation introduces recycled content credits where a producer that
uses recycled content sources from Blue Box materials would be allowed to reduce
their supply for that material category for the next calendar year in proportion to the
initiatives undertaken.

The proposed regulation would require performance audits for producers every three
years and set out promotion and education requirements to educate consumers
about producer-run Blue Box services.

Producers of compostable products are not subject the management requirements
but are subject to reporting requirements.
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5. Transition Schedule

The proposed regulation included a transition schedule that identifies the year
eligible communities are to transition. Producers would be responsible for
transitioning municipalities on or before the dates contained in the schedule. The
schedule and map and geographical groupings are found in Appendix 3 and 4.

The preferred municipal transition dates were taken into consideration while trying to
balance net program costs and materials managed over the three years. Of the 151
municipalities that indicated their preference, 63 received their preferred transition
year.

Niagara Region has been identified to transition in 2024. It is important to note that
no specific date has been identified in 2024 yet. The Province will consult on the
proposed transition plan including the best way to determine the specific calendar
date for each municipal transition. The transition schedule will be updated when the
regulation is finalized and will include calendar dates for each transitioning program.

The proposed regulation would require producers to maintain service types,
standard, and levels the same as delivered by the municipal program between 2023
and 2025.

6. Ontario Regulation 101/94
Ontario Regulation 101/94 sets out requirements for eligible municipalities to
establish, operate and maintain Blue Box services. Implementation of the producer
responsibility framework would make these requirements obsolete and therefore the
Province will be required to make amendments to the Regulation.

7. Industrial, Commercial & Institutional (IC&I) Sector
The IC&I sector is not included in the proposed regulation as an eligible source;

however, the Province has indicated they intend to move forward on the IC&I waste
framework in the coming months and will include stakeholder consultation.
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8. Municipal Role

There is no prescribed role for municipalities within the proposed regulation after
transition. It was expected that municipalities would have the opportunity to provide
the collection, haulage and processing of residential Blue Box materials and this
may still be the case, but it is up to the producers to set up the collection and
management systems that meet the standards set out in the proposed regulation.

Niagara Region Comments on the Proposed Requlation

Niagara Region has provided comments on the producer responsibility framework on
various occasions. Appendix 5 contains Niagara Region’s previous comments and
identifies if they have been addressed and how in the proposed regulation.

Niagara Region has been advocating for the transition of the Blue Box to a producer
responsibility framework for many years and is pleased the Province is moving forward
with this initiative. With the proposed Blue Box regulations, the Province responded to
many of the concerns identified by municipalities including the following:

e A broad list of designated materials to be collected and managed by producers
e The harmonized approach to material collected throughout the province as this
well help reduce confusion for residents and increase efficiencies related to

promotion and education material.

e The inclusion of multi-residential, public and private schools, long term care,
retirement homes, etc. and specified public spaces as eligible spaces.

e The three year transition period with one-third of municipalities transitioning at a
time, helping to modulate the cost of the program to producers.

e That the curbside collection system must remain in place for the existing
programs and expanded where possible.

Niagara Region comments on the proposed regulation including areas of concern are
found in Appendix 1.

Next Steps
The MECP will be hosting sessions to seek stakeholder feedback and input on the

proposed regulation. Niagara Region will continue to participate in consultation
sessions.
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Niagara Region will submit comments on the proposed regulation, consistent with the
themes presented in the preliminary comments found in Appendix 1, following further
internal and external (ex. AMO) coordination and analysis of the proposed regulations

The Continuous Improvement Fund and Regional Public Works Commissioners of
Ontario formed three steering committees to examine:

e Inbound contamination of Blue Box material with the goal of developing a
consistent definition of inbound contamination and evaluating the impact
contamination has on recycling operations;

e How new technologies could help reduce costs and improve operation
efficiencies; and

e Municipal enforcement strategies that municipalities could implement to mitigate
unintended consequences as the Province transitions to full producer
responsibility.

The resulting work and reports from these steering committees are to assist
municipalities’ pre and post transition. Once these reports are finalized, staff will report
back to Committee on any decision points, recommendations and associated financial
impacts.

It is expected that producers will be interested in having municipalities provide Blue Box
services on their behalf, should mutually agreeable terms be negotiated. These
discussions would start once the Blue Box regulation is finalized. It is recommended
that Niagara Region engage in discussions with producers to continue collection as part
of the integrated collection system. As per PW 23-2020, this would be subject to
Niagara Region’s expectations that there would be:

e 100% payment by producers; and

e Reasonable and quantitative measures for standards and requirements related to
collection and haulage that would be applied and overseen by RPRA as an
independent entity.

Niagara Region anticipates completion of the Material Recovery Facility (MRF) Phase
Opportunity Review in early 2021, which will inform how or if the MRF asset will be
potentially divested and Niagara Region’s potential role in processing services.
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Alternatives Reviewed
No alternatives were reviewed as part of this report.

Relationship to Council Strategic Priorities

This report supports Council’s Strategic Priority of Responsible Growth and
Infrastructure Planning.

Other Pertinent Reports

e WMPSC-9-2019 A Made-in-Ontario Environment Plan

e WMPSC 32-2019 Modernizing Blue Box Program

e WMPSC-C 2-2020 Update on Provincial Initiatives for Extended Producer
Responsibility

e PW 23-2020 Blue Box Program Transition to Full Producer Responsibility

Prepared by: Recommended by:

Sherri Tait Bruce Zvaniga, P.Eng.

Program Manager, Policy, Planning & Commissioner of Public Works (Interim)
Engagement Public Works Department

Waste Management Services

Submitted by:
Ron Tripp, P.Eng.
Acting Chief Administrative Officer

This report was prepared in consultation with Lydia Torbicki, Manager, Waste Policy
and Planning, and reviewed by Dan Ane, Manager Program Financial Support, Brian
Wilson, Legal Counsel and Catherine Habermebl, Director, Waste Management
Services.
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Appendix 4 Blue Box Transition Complementary Document: Map and
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Appendix 5 Previous Waste Management Comments and How Addressed in

Proposed Regulation
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Comments on the Proposed Blue Box Regulation

The following is a preliminary outline of the comments proposed to be provided by staff
on behalf of the Region regarding the Proposed Blue Box Regulation

1.

Producers should be required to collect from community events held in public
spaces where there may be a need for receptacles or an increase in receptacles
during events. The Province or producers should provide funding for volunteers to
help sort waste properly at events.

Niagara Region supports the inclusion of multi-residential properties, facilities,
schools and public spaces as eligible sources; however, Niagara Region also
currently provides collection to small to medium industrial and commercial buildings
and at a minimum the proposed regulations should include public facing municipal
buildings such as libraries, community centres etc. Niagara Region also provides
street litter receptacle collection outside the business improvement areas and would
request inclusion of this in the regulations.

Niagara Region supports the expanded list of designated material to include
materials such as straws, cutlery, wraps, laminated packaging etc., however, is not
supportive of the exclusion of soft cover and hard cover books. Soft cover books and
hard cover books (with cover removed) are currently accepted in Niagara Region’s
Blue Box program and should continue to be diverted through re-use or recycling.

A product designed for the containment of waste is not included in the list of
proposed designated materials and although the proposed regulations specify that
producers must replace receptacles used for the storage of material at least once a
year upon request, it does not include language around the responsibility of
producers to collect and recycle broken and/or damaged receptacles. Niagara
Region recommends that wording in the proposed regulations be added to ensure
producers are responsible for the collection of any broken and/or damaged
receptacles and recycling same.

Niagara Region requests the Province designate all packaging, whether it is
recycling or compostable. Producers should pay for management of designated
materials regardless of the stream in which they end up. Niagara Region appreciates
that producers of compostable products are subject to reporting requirements but
Niagara Region recommends that compostable packaging/products should also be
designated and thereby subject to all requirements set out in the proposed
regulations.
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6. Fibre such as paper products intended for hygienic use (paper towels) diverted as
part of the organics stream or other obligated/targeted materials diverted through
other systems should be an eligible program cost for which municipalities should
receive payment and appropriate targets/measurements should be developed.

7. Niagara Region supports the continuation of curbside services to those
municipalities currently receiving curbside service; however, is concerned with the
requirement to provide collection at a minimum of every-other-week. If a producer
choses to collect recycling every-other-week after January 1 2026, it would be a
reduction in service to Niagara Region residents. A reduction in service could result
in designated material being placed in other waste streams collected by Niagara
Region. Producers should pay for the management of the material anywhere in the
waste management system.

8. Consumer convenience should be maintained or improved, and access to existing
services should not be negatively impacted by any changes to Blue Box program.
Niagara Region has concerns that alternatives to the common collection system may
result in a decrease in convenience and or negatively impact access to services.

9. Niagara Region encourages inclusion of positive incentives to go beyond minimum
targets in addition to penalties for producers not meeting targets. Incentives
supporting the use of secondary materials over virgin material such as tax incentives
or other financial benefits would support and recognize producer efforts. Targets
should be re-assessed on a pre-defined schedule and progress monitored to ensure
continual improvement.

10.Niagara Region’s position is that individual sectors should have their own
measurable targets and metrics (LDR, ICI and Multi-Residential). To increase
program effectiveness, Niagara Region supports individual recovery targets for
individual materials rather than the six categories proposed in the regulations.

11.Niagara Region has concerns regarding the proposed recycled content credits and
the producers’ ability to reduce targets by using recycled content. The concern is
some products like glass, aluminum already include recycled content and this could
be incenting producers who already made this business decision and recycled
content is difficult to verify.

12.To reduce financial impact on any municipalities who do not transfer in the early
phase, payment of net verified costs (actual municipal costs) from Stewardship
Ontario (SO) should be increased to 75% in year one increasing annually until
transition is complete, through authority by the Minister. Niagara Region also does
not support application of in-kind advertising (funding) for newspapers for either non-
transitioned or transitioned municipalities.
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13. Transition plans for the Blue Box program must address municipal contracts and
assets and how to avoid stranded assets. Transition to a producer responsibility
regime could lead to Niagara Region’s Recycling Centre becoming a stranded asset
depending on the strategies put forth to achieve producer responsibility. The
transition plan must clearly address provision of fair market compensation for
stranded municipal assets. Provisions for maximizing use of existing infrastructure
should be included. For example, the plan should clearly incentivize use of existing
facilities or otherwise potentially stranded assets (i.e. equipment, rolling stock, carts
and boxes) and/or any amortized capital costs that extend beyond the transition
date, should be factored into considerations for municipal compensation.

14.Performance audits for producers are required every three years under the proposed
regulations. Niagara Region recommends that they be annually similar to the Beer
Store and LCBO.

15.The municipal Blue Box requirements set out in Regulation 101/94 should be
removed when municipalities transition.
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Caution:

This consultation draft is intended to facilitate dialogue concerning its contents. Should the
decision be made to proceed with the proposal, the content, structure, form and wording of the
consultation draft are subject to change, and to editing and correction by the Office of
Legislative Counsel. This draft is confidential and not to be shared.

CONSULTATION DRAFT
[Bilingual]
ONTARIO REGULATION
to be made under the
RESOURCE RECOVERY AND CIRCULAR ECONOMY ACT
BLUE BOX
Part |
INTERPRETATION
Definitions
1. In this Regulation,

“annual allocation table” means the annual allocation table created in accordance with Part Ill;
(French)

“alcoholic beverage container” means,

(a) aregulated container within the meaning of Ontario Regulation 13/07 (Ontario
Deposit Return Program) made under the Liquor Control Act, and

(b) any packaging that is provided exclusively for the use of a container described in
clause (a); (French)

“blue box material” has the meaning provided for in section 2; (French)
“blue box packaging” means,

(&) primary packaging, convenience packaging, or transport packaging that is provided
with a product,

(b) ancillary products that are provided with or attached to another product to facilitate
that use of the product, and

(c) products such as disposable straws, cutlery or plates that are supplied with a food or
beverage product, that facilitate the consumption of that food or beverage product,
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and that are ordinarily disposed of after a single use, whether or not they could be
reused; (French)

“blue box receptacle” means a container, bin, cart, bag or other receptacle that holds blue box
material, and from which blue box material is collected; (French)

“Blue Box Transition Schedule” means the document entitled “Blue Box Transition Schedule”
dated [XX], as amended from time to time, and available on the Registry; (French)

“‘compostable materials” means materials that are designed to be managed at end of life
through composting, anaerobic digestion, or other processes that result in decomposition
by bacteria or other living organisms; (French)

“consumer”, in respect of blue box material means,

(@) anindividual who obtains blue box material, other than a non-alcoholic beverage
container, for personal, family or household purposes and does not include a person
who obtains blue box material for business purposes; and

(b) a person who is the end user of the beverage contained in a non-alcoholic beverage
containers and includes a person who uses the beverage for personal, family,
household, or business purposes; (French)

“eligible community” means,
(@) alocal municipality or local services board that is not located in the Far North, or
(b) areserve,
(i) thatis not located in the Far North, and

(i) that has registered with the Authority in accordance with section 48;
(French)

“eligible source” means any residence, facility, or public space; (French)

“facility” means,
(a) a building that contains more than one dwelling unit but that is not a residence,
(b) along-term care home licensed under the Long-Term Care Homes Act, 2007,
(c) aretirement home licensed under the Retirement Homes Act, 2010, or
(d) a public school or private school under the Education Act; (French)

“Far North” has the same meaning as in the Far North Act, 2010; (French)

“flexible plastic” means any product or packaging made primarily from unmoulded plastic, such
as plastic bags, films, wraps, pouches, or laminates; (French)
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“franchise” has the same meaning as in the Arthur Wishart Act (Franchise Disclosure), 2000;
(French)

“franchisor” has the same meaning as in the Arthur Wishart Act (Franchise Disclosure), 2000;
(French)

“local municipality” has the same meaning as in the Municipal Act, 2001; (French)

“management requirement” means the minimum amount of blue box material, determined
under section 34, that a producer is required to manage; (French)

“marketplace facilitator” means a person who,

(&) contracts with marketplace sellers to facilitate the supply of the marketplace seller's
products by,

(i) owning or operating an online marketplace or forum in which the
marketplace seller’s products are listed or advertised for supply, or

(i) transmitting or otherwise communicating the offer or acceptance between
the marketplace seller and a buyer, and

(b) provides for the physical distribution of a marketplace seller’s products to the
consumer, such as by the storage, preparation, or shipping of products;

“marketplace seller” means a person who contracts with a marketplace facilitator to supply its
products; (French)

“material category” means the following categories of blue box material, determined in
accordance with the Verification and Audit Procedure:

1. Glass.

2. Flexible plastic.

3. Rigid plastic.
4. Metal.
5. Paper.

6. Compostable material.
7. Non-alcoholic beverage containers; (French)
“municipality” has the same meaning as in the Municipal Act, 2001; (French)

“non-alcoholic beverage container” means a container that is not an alcoholic beverage
container and that is,
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(a) marketed to contain a beverage product,

(b) made from metal, glass, paper, or rigid plastic, or any combination of these
materials, and

(c) sealed by its manufacturer; (French)

“packaging-like product” means any product such as aluminum foil, metal trays, plastic film,
plastic wrap, wrapping paper, paper bags, plastic bags, cardboard boxes, and envelopes
that,

(a) is used for the containment, protection, handling, delivery, presentation or
transportation of products, and

(b) is ordinarily disposed of after a single use, whether or not it could be reused;
(French)

“paper” includes printed and unprinted paper, such as newspapers, magazines, promotional
materials, directories, catalogues, and paper used for copying, writing, or any other general
use, other than,

(@) hard or soft cover books,
(b) hardcover periodicals, and

(c) any paper that, at the time it is supplied to a blue box consumer, is blue box
packaging or a packaging-like product; (French)

“permanent establishment” has the meaning,

(a) assigned by subsection 400 (2) of the Income Tax Regulations (Canada), in the case
of a corporation, or

(b) assigned by subsection 2600 (2) of the Income Tax Regulations (Canada), in the
case of an individual; (French)

“processor’ means a person who processes, for the purpose of resource recovery, blue box
material that was supplied to a consumer in Ontario; (French)

“producer” means the producer determined in accordance with Part II; (French)

“producer’s blue box supply” means blue box material supplied to consumers in Ontario as
required to be reported in the previous year pursuant to section 45; (French)

“producer responsibility organization” means a person retained by a producer for the purposes
of carrying out one or more of the following producer responsibilities relating to blue box
material but does not include a processor retained solely for the purposes of processing
blue box material:

1. Arranging for the establishment or operation of a collection or management system.
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2. Establishing or operating a collection or management system.
3. Preparing and submitting reports; (French)

“public space” means any land in any park, playground, or any outdoor area which is owned
by, or made available by, a municipality, and that is located in a business improvement
area designated under the Municipal Act, 2001 or by a by-law made under the City of
Toronto Act, 2006; (French)

“reserve” means a reserve within the meaning of the Indian Act (Canada); (French)
“residence” means,

(a) a single-unit residential dwelling, including a seasonal residential dwelling, in an
eligible community, or

(b) a building that contains more than one dwelling unit but receives garbage collection
at the same frequency as single-unit residential dwellings in an eligible community;
(French)

“resident in Canada” means having a permanent establishment in Canada; (French)
“resident in Ontario” means having a permanent establishment in Ontario; (French)
“retailer” means a business that supplies to consumers; (French)

“rigid plastic” means product and packaging made primarily from moulded plastic, such as food
and product containers; (French)

“supplemental collection system” means a collection system in which blue box material
supplied to consumers in Ontario is collected, other than a collection system established
and operated under Part IV or Part V; (French)

“supply” means the provision of a product in any manner and includes sale, transfer, barter,
exchange, distribution, rental, lease, gift or disposition; (French)

“Verification and Audit Procedure” means the document entitled “Verification and Audit
Procedure” published by the Authority and dated [XX], as amended from time to time, and
available on the Registry. (French)

Blue box material

2. (1) Subject to subsection (2), “blue box material” means material that is primarily made
from paper, glass, metal, flexible plastic, rigid plastic or compostable material that is,

(@) blue box packaging,
(b) paper, or

(c) a packaging-like product.
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(2) “ Blue box material” does not include the following materials:

1. A material included in another designated class under section 60 of the Act as a
material other than blue box material.

2. A pharmaceutical or sharp in respect of which there are collection or disposal
obligations prescribed under Ontario Regulation 298/12 (Collection of
Pharmaceuticals and Sharps - Responsibilities of Producers) made under the
Environmental Protection Act.

3. A material included in the Municipal Hazardous or Special Waste Program, if that
program is in operation under the Waste Diversion Transition Act, 2016.

4. A product designed for the containment of waste.

5. A health, hygiene or safety product that, by virtue of its anticipated use, become
unsafe or unsanitary to recycle.

6. Blue box packaging that cannot be easily separated from hazardous waste within
the meaning of Regulation 347 of the Revised Regulations of Ontario 1990 (General
- Waste Management) made under the Environmental Protection Act.

7. An alcoholic beverage container.

8. Blue box packaging, paper or a packaging-like product for which Brewers Retail Inc.
or the Liquor Control Board of Ontario would be the producer if it were not for this
paragraph.

(3) For the purposes of Parts lll, IV V, VI, VIII and Part 1X, blue box packaging, paper or
packaging-like product that would, but for this subsection, be blue box material in the material
category that is compostable material is not blue box material.

Designated material

3. For the purposes of section 60 of the Act, blue box material is a designated class of
material.

PART Il
DETERMINATION OF THE PRODUCER
Producer, blue box packaging
4. (1) Where blue box packaging for a product is supplied in Ontario to a consumer, the
producer of that blue box packaging shall be determined in accordance with the following

rules:

1. For the portion of the blue box packaging of a product that was added by a brand
holder of the product, the producer is,
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the brand holder of the product, if the brand holder is resident in Canada,

if there is no person described in subparagraph i, the importer of the product,
if the importer is resident in Ontario, or

if there is no person described in subparagraph i or ii, the retailer who
supplied the product to the consumer.

2. For the portion of the blue box packaging of a product that was added by a person
who imported the product into Ontario, the producer is,

the person who imported the product into Ontario, if that person is resident in
Ontario, or

if there is no person described in subparagraph i, the retailer who supplied
the product to the consumer.

3. For any portion of the blue box packaging not described in paragraph 1 or 2, the
producer is the retailer who supplied the product to the consumer.

(2) For the purposes of determining the producer in accordance with subsection (1), the
following rules apply:

1. |If there are two brand holders resident in Canada, the producer is the brand holder
who is most closely connected to the production of the product.

2. Packaging added to a product includes packaging added at any stage of the
production, distribution and supply of the product.

3. A person adds blue box packaging to a product if the person,

makes the blue box packaging available for use by another person who adds
the packaging to the product,

causes another person to add the blue box packaging to a product, or

inserts a product into the blue box packaging or otherwise combines the
product and the blue box packaging

Producer, paper and packaging-like products

5. (1) Where paper or packaging-like products are supplied in Ontario to a consumer, the
person who is the producer of the paper or packaging-like products shall be determined in
accordance with the following rules:

1. The producer is the brand holder of the paper or packaging-like product, if the brand
holder is resident in Canada.

2. If there is no person described in paragraph 1, the producer is the importer of the
paper or packaging-like product, if the importer is resident in Ontario.
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3. If there is no person described in paragraph 1 or 2, the producer is the retailer who
supplied the paper or packaging-like product to the consumer.

(2) For the purposes of determining the producer in accordance with subsection (1), if
there is more than one brand holder resident in Canada, the producer is the brand holder most
closely connected to the production of the paper or packaging-like product.

Franchises

6. Where a producer determined in accordance with section 4 or 5 is a business operated
wholly or in part as a franchise, the producer is the franchisor, if that franchisor is resident in
Canada.

Marketplace sellers

7. If a marketplace seller is a producer under subparagraph 1 iii or 2 ii of subsection 4 (1),
paragraph 3 of subsection 4 (1), or paragraph 3 of subsection 5 (1), the marketplace facilitator
that contracts with the marketplace seller shall be deemed to be the producer under those
provisions, if the marketplace facilitator is resident in Canada.

Part Il
ANNUAL ALLOCATION TABLE
Criteria for rule creators

8. (1) Persons who meet the criteria in subsection (2) and who register with the Authority
in respect of this provision before July 31, 2021 shall create the rules that govern the creation
of the annual allocation table in accordance with this Part.

(2) For the purposes of subsection (1), the person must either,

(@) be a producer of an amount of blue box material supplied to consumers in Ontario
that is equal to or greater than the amount published by the Authority in accordance
with subsection (4), and have not entered into an agreement with a producer
responsibility organization for which they are required to registered in accordance
with section 41, or

(b) be a producer responsibility organization that has,

(i) entered into agreements that are required to be registered under section 41
with persons that combined are producers for an amount of blue box
material supplied to consumers in Ontario that is equal to or greater than the
amount published by the Authority in accordance with subsection (4), and

(i) agreed to establish and operate a collection system that meets those
producers’ collection obligations under this Regulation.
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(3) The Authority shall determine an amount that is 10 per cent of the total tonnage of blue
box material supplied to consumers in Ontario by all producers, as reported by producers
under section 40, as of April 2, 2021.

(4) The Authority shall publish the amount in subsection (3) on the Registry on or before

April 8, 2021.

Creation of rules

9. The rules for the creation of the annual allocation table must,

(a) identify the person or persons that will create the annual allocation table each year,
or identify a procedure for identifying this person or persons;

(b) set out how producers will be allocated residences, facilities or public spaces in the
annual allocation table each year, including how the following factors will contribute
to this allocation:

(i)

(ii)

(iif)
(iv)

(v)

(vi)

(Vi)

(vii)

ensuring that the estimated weight of blue box material that a producer is
responsible for collecting from eligible sources is proportionate to the weight
of blue box material supplied by the producer in the previous year,

the relative cost of establishing and operating collection systems in different
regions of Ontario and in communities with different population levels,

the relative cost of providing curbside or depot collection for residences,

the relative cost of providing collection services for different kinds of facilities
and public spaces,

a person’s registration of an alternative collection system for some of the
material categories of the blue box material for which the person is a
producer,

the producer responsibility organization that has agreed to establish and
operate a collection system for the producer,

the producer’s establishment and operation of a collection system for a
residence, public space or facility in previous years,

how residences, public spaces and facilities will be allocated between
producers during the 2023-2025 transition period;

(c) subject to clause (d), ensure that every person who is a producer of blue box
material in a year is assigned responsibility for one or more residences, public
spaces or facilities in the annual allocation table in the following year;

(d) ensure a person is not included in the annual allocation table for a given year if, in
the previous year,
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(i) the person has registered the establishment and operation of an alternative
collection system for every material category for which the personis a
producer of an amount of blue box material in Ontario supplied to a
consumer that exceeds the minimum amount set out in section 37 for the
relevant material category, or

(i) the amount of blue box material supplied to consumers in Ontario for which
the person was a producer is less than the minimum amounts set out in
section 37 for every material category;

(e) ensure that every residence, public space and facility in a community is assigned a
producer that is responsible for the collection of their blue box material,

() ensure that the annual allocation table for a year is submitted to the Authority by July
1 of the preceding year, so that the Authority can post it on the Registry,

(g) provide for any circumstances in which in year adjustments must be made to the
annual allocation table and the procedures for these adjustments, including when
they would be effective; and

(h) include procedures for the amendment of the rules for the creation of the annual
allocation table, including the required approval from the persons specified in
subsection 11 (2).

Conditions for application

10. The rules for the creation of the annual allocation table, if they are made by the
persons specified in section 8, apply only if,

(@) they are submitted to the Registry; and

(b) every person who registered with the Authority under section 8 registers their
agreement with the rules.

Amendment

11. (1) Rules made in accordance with section 9 may be amended at any time by the
persons specified in subsection (2), in accordance with the amendment procedures made
under clause 9 (h).

(2) The persons who may amend the rules are,

(@) any producer responsibility organization who registered with the Authority to provide
collection services in accordance with paragraph 3 of subsection 41 (3); and

(b) persons who are producers of an amount of blue box material in a material category
that exceeds the minimum amounts set out in section 37 for that material category in
the previous reporting period and who do not have a contract with a producer
responsibility organization for collection services.
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(3) Unless the persons referred to in subsection (2) specify a later date, amendments to
the rules for the creation of the annual allocation table made by the persons referred to in
subsection (2) apply when the amendments to the rules are published on the Registry.

Where Minister creates rules

12. (1) If the persons referred to in section 8 have not made the rules for the annual
allocation table, the Minister may make the rules for the creation of the annual allocation table.

(2) If the Minister is of the view that the rules for the creation of the annual allocation table
must apply by a certain date in order for collection under Part V to commence on January 1,
2023 and for the first annual allocation table to be submitted by the date in subsection 13 (2),
and the persons referred to in section 8 have not made the rules apply by that date, the
Minister shall make the rules for the creation of the annual allocation table.

(3) The Minister may make the rules for the creation of the annual allocation table and
substitute them for some or all of the rules made by the persons referred to in section 8 and
that apply in accordance with section 10.

(4) If the Minister creates the rules for the creation of the annual allocation table under
subsection (1), (2) or (3),

(a) the persons referred to in section 8 may not amend the rules for the creation of the
annual allocation table that the Minister made, and

(b) the Minister may amend the rules for the creation of the annual allocation table that
the Minister made at any time.

(5) Unless the Minister specifies a later date, the rules for the creation of the annual
allocation table made by the Minister apply when the rules are published on the Registry.

(6) Unless the Minister specifies a later date, amendments to the rules for the creation of
the annual allocation table made by the Minister apply when the amendments to the rules are
published on the Registry

Annual application

13. (1) Where rules are in place for the creation of the annual allocation table, an annual
allocation table shall be created every year in accordance with those rules.

(2) The first annual allocation table must be submitted to the Registry by March 31, 2022.

(3) Each subsequent annual allocation table must be submitted to the Registry each year
by March 31 of the applicable year.

(4) Amendments to an annual allocation table must be submitted to the Registry promptly.
Publication, rules

14. (1) The Authority shall make any rules made under this Part available on the Registry.
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(2) The Authority shall make amendments to rules available on the Registry promptly.
Publication, annual allocation table

15. (1) Every year, the Authority shall make the annual allocation table available on the
Registry.

(2) If amendments to an annual allocation table are submitted on the Registry, the
Authority shall make the amended annual allocation table available on the Registry.

Part IV
COLLECTION UNDER ANNUAL ALLOCATION TABLE
Joint and several liability

16. A producer responsibility organization that is required to register for collection services
in accordance with section 41 in respect of a producer is jointly and severally liable for the
following collection requirements in this Regulation with that producer:

1. Section 17.
2. Section 18.
3. Section 19.
4. Section 20.
5. Section 21.
6. Section 22.
7. Section 23.
8. Section 24.
9. Section 25.

Duty to collect

17. Every producer who has been assigned collection responsibilities for residences,
public spaces and facilities in the annual allocation table shall establish and operate a
collection system for those residences, public spaces and facilities in accordance with this
Part.

Curbside collection

18. A producer shall provide curbside collection of blue box material to the residences that
are assigned to the producer under the annual allocation table that receive curbside garbage
collection from a municipality, local services board or reserve.
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Depot or curbside collection

19. A producer may provide either depot or curbside collection of blue box material to
residences assigned to the producer under the annual allocation table that are not required to
be provided curbside collection under section 18.

Obligations for curbside collection

20. A producer who provides curbside collection shall,

(@)
(b)

(©)

collect blue box material at least every other week;

collect in a single day all blue box material set out for curbside collection at an
eligible source; and

provide blue box receptacles for the storage of blue box material until it is collected,
including,

(i) ensuring that each residence has a blue box receptable before the day on
which the producer commences collecting from that residence, and

(i) providing at least one replacement blue box receptable each year, to any
residence, upon request of a person residing at the residence, provided
within one week of the request.

Obligations for depot collection

21. A producer who provides depot collection in a municipality, local services board or
reserve shall,

(@)

(b)

(©)

(d)

provide at least as many depots for the collection of blue box material as there are
depots for household garbage in that municipality, local services board or reserve;

ensure the depots for the collection of blue box material have operating hours that
are at least as accessible as the hours for depots for household garbage in that
municipality, local services board or reserve;

collect the blue box material from the depot before the blue box receptacles at the
depot are full; and

provide blue box receptacles for the storage of blue box material until it is collected,
including,

(i) ensuring that each depot has a blue box receptable before the day on which
the producer commences operating the depot, and

(i) providing at least one replacement blue box receptable each year, upon
request by an operator of a depot, within one week of the request.
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Facilities

22. A producer shall collect blue box material from every facility that is assigned to the
producer in the annual allocation table.

Obligations for facilities
23. A producer who collects blue box materials from facilities shall,

(@) provide blue box receptacles as required for the storage of blue box material at the
facility until it is collected, including,

(i) ensuring that each facility has the number of blue box receptacles it requires
for the collection of blue box material before the day on which the producer
commences collecting from the facility, and

(i) providing any replacement blue box receptacles requested by the owner or
operator of the facility, within one week of the request;

(b) provide receptacles that are appropriate for the facility; and

(c) collect blue box material from the eligible facility before the blue box collection
receptacles are full.

Collection for public spaces

24. A producer shall collect blue box material from every public space that is assigned to
the producer in the annual allocation table, but only where an eligible community provides
garbage collection at the public space.

Obligations for public spaces
25. A producer who collects blue box materials from public spaces shall,

(&) ensure that blue box receptacles for the storage of blue box material are placed next
to every receptacle for garbage at the public space;

(b) provide for the collection of blue box material which is in a blue box receptacle
located next to a receptacle for garbage;

(c) provide blue box receptacles for the storage of blue box material until it is collected,
including,

(i) ensuring that each public space has a receptacle before the day on which
the producer commences collecting from the public space,

(i) providing any replacement receptacles requested by the eligible community,
within one week of the request, and

(i) providing receptacles that are appropriate for the public space;
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(d) collect blue box material from the public space before the blue box receptacles are
full; and

(e) where the public space is a park or playground,
(i) collect blue box material throughout the year, and

(i) locate receptacles at entry or exit points, and other areas where persons
congregate

Reserves

26. A producer is not required to provide collection services in respect of eligible sources
in an eligible community that is a reserve, until that reserve has registered its acceptance of
the offer of collection services in accordance with section 49.

Part V
ALTERNATIVE COLLECTION SYSTEM
Producers and alternative collection system

27. This Part applies with respect to producers who register the establishment and
operation of an alternative collection system for one or more material categories for which they
are a producer of an amount of blue box material in a material category that exceeds the
minimum amounts set out in section 37 for the relevant material category.

Registration

28. On or after January 1, 2023, a producer may register its establishment and operation
of an alternative collection system for a material category in accordance with section 40, if,
immediately before registration,

(@) the alternative collection system enabled the producer to collect the blue box
material that it supplied to consumers in Ontario;

(b) the alternative collection system would enable the producer to meet its management
obligations under Part VI for a material category using only blue box material
described in clause (a); and

(c) any collection sites such as depots or return-to-retail locations included in the
alternative collection system were,

(i) located in every eligible community where the blue box material in respect of
which it is a producer is supplied,

(i) operated year-round, and

(i) open during normal business hours.
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Depot requirements

29. A producer who has registered an alternative collection system for a material category
that includes collection sites such as depots or return-to-retail locations, shall, during every
year that the registration applies, ensure that the collection sites are,

(a) located in every eligible community where the blue box material in respect of which
the person is a producer is supplied;

(b) operated year-round; and
(c) open during normal business hours.
Revocation of registration

30. A producer’s registration of an alternative collection system for a material category is
revoked if, twice in a three-year period, the producer does not meet its management obligation
under Part VI for that material category using only blue box material collected through the
alternative collection system for which it is registered.

Multiple producers

31. For greater certainty, more than one producer may share in the establishment and
operation of an alternative collection system.

PART VI
MANAGEMENT
Producer obligation

32. Every producer shall establish and operate a system for managing blue box material in
accordance with this Part.

Accounting and reporting

33. Each year, beginning in 2026, the producer shall account for, and report on, a weight
of recovered resources for each material category that equals or exceeds the producer’s
management requirement for that material category.

How blue box material managed

34. (1) . The producer shall determine its management requirement for a material
category using the formula,

Management Requirement = (A- B) x Cx D

Where,
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“A” is the weight of a producer’s blue box supply for a material category, in tonnes, reported in
the previous year under section 45;

“B” is the weight of recycled content in the producer’s blue box supply for a material category,
reported in the previous year under section 45, subject to the requirements in
section 35, in tonnes;

“C” is the recovery percentage for the previous year for a material category, set out in the
Table to section 37, in a percentage,;

“D” is the redistribution factor for the previous year, calculated and published on the Registry
by the Authority in accordance with section 38.

(2) Despite subsection (1), a producer does not have a management requirement for a
material category for a year if the weight of a producer’s blue box supply for a material
category, in tonnes, reported in the previous year under section 45 is less than the minimum
amount for that material category set out in the Table to section 37.

Recovered resources

35. (1) A producer may only account for, and report on, recovered resources in
accordance with this section.

(2) A producer may only report recovered resources that satisfy subsection (3), and
(a) thatthe producer recovered, if the producer is a registered processor, or

(b) that a registered processor, other than the producer, recovered, if that registered
processor either,

(i) reported the recovered resources on the Registry in the name of the
producer, or

(i) reported the recovered resource on the Registry in the name of a producer
responsibility organization that entered into an agreement with the producer
and which the producer responsibility organization then allocated between
the producers who have contracts with the producer responsibility
organization.

(3) The requirements referred to in subsection (2) are the following:
1. The recovered resources must be,
I. marketed for re-use for their original purpose or function, or

ii. marketed for use in new products or packaging.
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The weight of the recovered resources may only be counted one time by the
producer and must not be counted by more than one producer.

The recovered resources must be recovered from blue box materials supplied to
consumers in Ontario.

The recovered resources must have been processed within three months of the
registered processor who reported the recovered resources receiving the Blue Box
material from which they were recovered.

(4) Recovered resources that meet any of the following conditions shall not be accounted
for, or reported on, in respect of a producer's management requirement for a material

category:

1. The recovered recourses are supplied for use in a product that is land cover, unless

the land cover is,

I. aggregate and the recovered recourses in the aggregate do not account for
more than 15 per cent of the producer’'s management requirement for any
material category, or

ii. a product that supports soil health or crop growth that is,

A. created through the combination of the recovered resources with
organic matter, and

B. the recovered resources used for the product are recovered from
paper.

The recovered resources are supplied for use in a product that is fuel or a fuel
supplement.

The recovered resources are supplied to an incinerator for use in incineration.

The recovered resources are land filled or land disposed by the processor, producer
or the producer responsibility organization.

Weight requirements

36. The requirements for calculating the weight of recycled content referred to in section
34 are as follows:

1.

The weight of a producer’s recycled content for a material category may not exceed
50 percent of the weight of the producer’s blue box supply in a material category.

Only recycled content derived from blue box materials managed in accordance with
this Regulation during the previous year may be counted.

The weight of recycled content must be verified in accordance with the Verification
and Audit Procedure.
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Minimum requirements

37. The minimum amount and recovery percentages for the purposes of section 34 are
set out in the following Table:

TABLE
Recoverable Material [Minimum RecoveB/ Bercentage Recovery percentage
(in tonnes) 2026 -202 2030 onwards
(expressed as a (expressed as a
percentage) percentage)
Paper 9 90 90
Rigid Plastic 2 55 60
Flexible Plastic 2 30 40
Glass 1 IE) 85
Metal 1 [S¥4 5
Non-Alcoholic . 1 IE) 80
Beverage Containers

Redistribution factor

38. (1) The Authority shall calculate the redistribution factor for each material category
using the formula,

E/(E-F)
Where

“E” is the sum of all producers’ blue box supply reported in the previous year for a material
category, in tonnes; and

“F” is the sum of the recycled content of all producers’ blue box supply reported in the previous
year for that material category, in tonnes.

(2) The Authority shall publish on the Registry its calculation of the redistribution factor for
every material category by June 1 of the year the information was reported.

PART VII
REGISTRATION, REPORTING, AUDITING, AND RECORD KEEPING
Verification and Audit Procedure

39. A person who is required to register or report under this Part shall do so in accordance
with the Verification and Audit Procedure.
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Registration, producers

40. (1) Every person who is a producer of blue box material supplied to consumers in
Ontario on or before April 1, 2021 shall register with the Authority, through the Registry, by
submitting the information set out in subsection (3) on or before that date.

(2) If a person becomes a producer of blue box material supplied to consumers in Ontario
after April 1, 2021, that person shall register with the Authority, through the Registry, by
submitting the information set out in in subsection (3), within 30 days of first becoming a
producer.

(3) The information referred to in subsections (1) and (2) is the following:

1. The producer’'s name and contact information and any unique identifier assigned by
the Registrar.

2. The name, contact information and any unique identifier assigned by the Registrar of
any producer responsibility organizations retained by the producer, as well as,

I. alist of collection services provided by the producer responsibility
organization under Part IV,

ii. alist of promotion and education services provided by the producer
responsibility organization under Part VIII, and

iii. a list of any other services provided by the producer responsibility
organization to the producer.

3. The name and contact information of an employee of the producer who has authority
to bind the producer and who is responsible for ensuring the registration is complete
and up to date.

4. If the producer is operating an alternative collection system that satisfies Part V in
respect of any material category of blue box material, a description of the alternative
collection system, including reference to each material category of blue box material
collected in the alternative collection system.

5. If the producer is operating a supplemental collection system, a description of the
supplemental collection system.

6. The material categories contained in the producer’s blue box material.
7. For producers to whom subsection (1) applies,

I. the weight of the producer’s blue box material supplied to consumers in
Ontario in the previous year,

ii. the weight of each material category in the producer’s blue box material
supplied to consumers in Ontario in the previous year, and
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iii. the weight, if any, of recycled content contained in each material category in
the producer’s blue box material supplied to consumers in Ontario in the
previous year.

Registration, producer responsibility organizations

41. (1) A producer responsibility organization that has been retained by a producer on or
before June 15, 2021 shall register with the Authority, through the Registry, by submitting the
information set out in subsection (3) on or before July 1, 2021.

(2) A producer responsibility organization that is first retained by a producer after June 15,
2021, shall register with the Authority, through the Registry, by submitting the information set
out in subsection (3) within 30 days of being retained.

(3) The information referred to in subsections (1) and (2) is the following:

1. The producer responsibility organization’s name, contact information and any unique
identifier assigned by the Registrar.

2. The name, contact information and any unique identifier assigned by the Registrar
each producer who has retained the producer responsibility organization.

3. Alist of all collection services under Part IV.

4. A list of services the producer responsibility organization is retained to provide for
each producer,

I. inrespect of Part 'V,
ii. inrespect of Part VIII, and
lii. in respect of any other Part.

5. The material categories of blue box material in respect of which the producer
responsibility organization provides services for each producer.

6. The name and contact information of an employee of the producer responsibility
organization who has authority to bind the corporation or entity and who is
responsible for ensuring the registration is complete and up to date.

(4) The producer responsibility organization shall submit updated information within 15
days of any change to the information required under this section.

Registration, rule creators

42. (1) Every person who registers in respect of section 8 shall submit information
demonstrating its compliance with the criteria set out in subsection 8 (2) on or before July 31,
2021.
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(2) For greater certainty, a person who has registered in accordance this section may de-
register prior to the rules being submitted in accordance with section 9.

Registration, blue box processors

43. (1) Every person who registers in respect of section 44 shall submit the information
demonstrating its compliance with the criteria set out in subsection 44 (2).

(2) For greater certainty, a person who has registered in accordance with this section may
de-register at any time.

Information, blue box processors

44. (1) Every processor shall register with the Authority, through the Registry, by
submitting the information set out in subsection (2),

(@) on or before April 1, 2022, if the processor processed blue box material supplied to
consumers in Ontario before January 1, 2021, or

(b) on or before January 31 of the calendar year immediately following the year in which
the processor first processed blue box material supplied to consumers in Ontario, if
the processor was not required to register under clause (a).

(2) The information referred to in subsection (1) is the following:

1. The name and contact information and any unique identifier assigned by the
Registrar of the processor.

2. The name and contact information of an employee of the processor who has
authority to bind the processor, and who is responsible for ensuring the registration
is complete and up to date.

3. Each material category of blue box material supplied to consumers in Ontario the
person processes, the location of each site where the person receives and
processes this material and the types of recovered resources that result from the
processing.

4. The producers and producer responsibility organizations that have contracts with the
processor to process blue box materials supplied to consumers in Ontario.

(3) The processor shall submit updated information within 15 days of any change to the
information required under this section.

Annual report, producers

45. (1) On or before April 30 of each year, beginning in 2024, every producer who is
required to register under section 40 shall submit an annual report to the Authority, through the
Registry, that contains the following information with respect to the previous calendar year:

64



PW 48-2020
Appendix 2
Nov 10, 2020

The weight of blue box material supplied to consumers in Ontario in the previous
year for which the person was a producer.

The weight of each material category in the blue box material reported under
paragraph 1.

The weight of recycled content contained in each material category reported under
paragraph 2.

A description of the actions taken by the producer in the previous year to fulfil their
responsibilities relating to the requirements set out under Part IV, Part V, Part VI and
Part VIII.

A description of the actions undertaken by producer responsibility organizations, on
behalf of the producer, to fulfil their responsibilities relating to the requirements set
out under Part IV, Part V, Part VI and Part VIII.

The following weights in respect of blue box material supplied to consumers in
Ontario, with amounts in respect of blue box material collected under Part IV and
Part V and pursuant to a supplemental collection system reported separately:

I. The total weight of recovered resources from each material category that
was allocated by a producer responsibility organization to the producer, in
accordance with section 35.

ii. The weight of recovered resources for each material category that was
reported under subparagraph i that was,

A. marketed for re-use for their original purpose or function in
accordance with subparagraph 1 i of subsection 35 (3), excluding
recovered resources referred to in subsection 35 (4), or

B. marketed for use in new products or packaging in accordance with
subparagraph 1 ii of subsection 35 (3), excluding recovered
resources referred to in subsection 35 (4).

The following weights in respect of blue box material supplied to consumers in
Ontario, allocated between each producer to whom a producer responsibility
organized is proving services, with the weights in respect of Part VI, and weights in
respect of Blue box material collected under Part IV, reported separately:

I. The weight of recovered resource for each material category that was,
A. used in a product that is land cover, unless the land cover is,

1. Aggregate and the recovered recourses in the aggregate do
not account for more than 15 per cent of the producer’'s
management requirement for any material category, or
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2. aproduct that supports soil health or crop growth that is
created through the combination of the recovered resources
with organic matter, and the recovered resources used for
the product are recovered from paper,

ii. used in a product that is fuel or a fuel supplement,
iii. supplied to an incinerator for use in incineration, and
iv. landfilled or land disposed by the processor.
(2) The only requirement in this section that applies in respect of blue box material that is
in the material category of compostable material is the requirement pursuant to paragraph 2 of
subsection (1).

Annual report, producer responsibility organizations

46. (1) On or before April 30 in each year, beginning in 2024, every producer
responsibility organization that is required to register under section 41 shall submit an annual
report to the Authority, through the Registry, that contains the following information with
respect to the previous year:

1. A description of collection services arranged, established or operated on behalf of
each producer that retained the producer responsibility organization, including,

I. the producer’s name, contact information and any unique identifier assigned
by the Registrar,

ii. if the producer responsibility organization provided collection services to
pursuant to Part IV,

A. the weight of blue box material collected by the producer
responsibility organization on behalf of the producer, and

B. the eligible sources allocated to a producer for which the producer
responsibility organization provided collection services,

iii. if the producer responsibility organization provided collection services on
behalf of a producer in respect of an alternative collection system,

A. the weight of blue box material by material category collected by
the producer responsibility organization on behalf of the producer,

B. the location and business hours of all collection sites in the
alternative collection system, and

C. adescription of all methods of collection in the alternative collection
system,
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if the producer responsibility organized provided a supplemental collection
system on behalf of a producer, a description of the supplemental collection
system.

2. A description of the management services, arranged, established or operated on
behalf of each producer that retained the producer responsibility organization,
including

a list of every processor that the producer responsibility organization
retained to process blue box material supplied to consumers in Ontario,

any unigue identifier assigned by the Registrar to each processor referred to
in subparagraph i, and

the weight of recovered resources recovered by each processor referred to
in subparagraph i from blue box materials supplied to consumers in Ontario,

The following weights in respect of blue box material supplied to consumers
in Ontario, allocated between each producer to whom producer responsibility
organized is proving services in respect of Part VI , with the weights in
respect of blue box material collected under Part 1V, Part V, and through a
supplemental collection system, reported separately.

A. The total weight of recovered resources from each material
category

B. The weight of recovered resources for each material category that
was reported under sub-subparagraph A that was,

1. marketed for re-use for their original purpose or function in
accordance with subparagraph 1 i of subsection 35 (3),
excluding recovered resources referred to in subsection 35
(4), or

2 marketed for use in new products or packaging in
accordance with subparagraph 1 ii of subsection 35 (3),
excluding recovered resources referred to in subsection 35

(4),

In respect of blue box material supplied to consumers in Ontario, allocated
between each producer to whom producer responsibility organized is proving
services in respect of Part VI, with the weights in respect of blue box material
collected under Part IV and Part V, the weight of recovered resource for
each material category reported separately, that was,

A. used in a product that is land cover, unless the land cover is,
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1. aggregate and the recovered recourses in the aggregate do
not account for more than 15 per cent of the producer’'s
management requirement for any material category, or

2. a product that supports soil health or crop growth that is
created through the combination of the recovered resources
with organic matter, and the recovered resources used for
the product are recovered from paper,

B. used in a product that is fuel or a fuel supplement, and supplied to
an incinerator for use in incineration, or

C landfilled or land disposed by the processor

(2) For greater clarity, a producer responsibility organization does not have a reporting
requirement in respect of blue box material that is in the material category that is compostable
materials.

Reports, processors

47. (1) On or before April 30 every year starting 2024, every processor who is required to
register under section 43 shall submit an annual report to the Authority, through the Registry,
that contains the following information with respect to the previous calendar year:

1. The following weights, with amounts in respect of blue box material received from
collection systems operating under Part IV, Part V and a supplemental collection
system reported separately:

I. blue box material supplied to consumers in Ontario received by the
processor,

ii. blue box material supplied to consumers in Ontario processed by the
processor,

lii. recovered resources recovered from blue box material supplied to
consumers in Ontario processed by the processor,

iv. recovered resources referred to in subparagraph iii that was recovered from
each material category,

v. recovered resources from each material category reported in subparagraph
iv that the processor is reporting in respect of blue box material for which the
processor was the producer

vi. recovered resources from each material category reported in subparagraph
iv that the processor is reporting pursuant to a contract with a producer and
the identification number of that producer assigned by the Registrar,

vii. recovered resources from each material category reported in subparagraph
iv that the processor is reporting pursuant to a contract with a producer
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responsibility organization and the identification number of the producer
responsibility organization assigned by the Registrar

viii. recovered resources for each material category that was reported under
subparagraph v, vi or vii that were,

A. marketed for re-use for their original purpose or function in
accordance with subparagraph 1 i of subsection 35 (3), excluding
recovered resources referred to in subsection 35 (4), or

B. marketed for use in new products or packaging in accordance with
subparagraph 1 ii of subsection 35 (3), excluding recovered
resources referred to in subsection 35 (4).

2. The following weights, with amounts in respect of blue box material received from
collection systems operating under Part IV and Part V, reported separately:

I. The weight of recovered resource for each material category that was
A. used in a product that is land cover, unless the land cover is,

1. aggregate and the recovered recourses in the aggregate do
not account for more than 15 per cent of the producer’'s
management requirement for any material category, or

2. a product that supports soil health or crop growth that is
created through the combination of the recovered resources
with organic matter, and the recovered resources used for
the product are recovered from paper.

B. used in a product that is fuel or a fuel supplement,
C. supplied to an incinerator for use in incineration, and
D. landfilled or land disposed by the processor.

3. If the processor is part of a producer’'s management system, the name, contact
information and any unique identifier assigned by the Registrar of,

I. the producer, and
ii. any producer responsibility organization retained by the producer.

(2) For greater clarity, a processor does not have a reporting requirement in respect of
blue box material that is in the material category that is compostable materials.

Registration, local municipalities, local service boards
48. (1) Eligible communities that are local municipalities and local service boards that are

included in the Blue Box Transition Schedule shall register with the Authority, through the
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Registry, by submitting the following information, on or before April 15, 2021 about the
municipality or local services board:

1. Number of residents.

2. Alist of residences, including the number and location of each residence, that,
I. receive curbside garbage collection, or
ii. are serviced by depot garbage collection.

3. Alist of depots at which garbage is currently collected, including location.

4. A list of public spaces at which garbage is currently collected, including location.

5. If blue box or waste collection services are delivered in partnership with another

municipality, local services board or reserve, details about how the services are

provided.

6. A contact person responsible for waste management and that person’s mailing
address.

7. Information required for a producer to determine the service standards for the blue
box program operated in that municipality or local services board, as of August 15,
2019, in accordance with section 62.

(2) An eligible community that is a local municipality or local services board that is not
listed in the Transition Schedule shall submit the information in subsection (1), other than the
information in paragraph 7, on or before December 31, 2023.

(3) An eligible community that is a local municipality or local services board shall update
their registration under section 15 within 30 days of,

(a) ceasing to provide curbside garbage collection to any residence;
(b) changing the method of garbage collection for a residence; or
(c) anew residence becoming occupied.

Registration, reserves

49. (1) An eligible community that is a reserve may register with the Authority, through the
Registry, by submitting the following information in respect of the reserve:

1. The number of residents.
2. Alist of residences, including the number and location of each residence, that,

I. receive curbside garbage collection, or
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ii. are serviced by depot garbage collection.
A list of depots at which garbage is currently collected, including location.
A list of public spaces at which garbage is currently collection, including location.

If blue box or waste collection services are delivered in partnership with another
municipality, local services board or reserve, details about how the services are
provided.

A contact person responsible for waste management and that person’s mailing
address

A list of languages that communications in respect of waste collection is currently
being provided in.

Information required for a producer to determine the service standards for the blue
box program operated in that reserve, as of August 15, 2019, in accordance with
section 62, if that reserve is on the Blue Box Transition Schedule.

(2) A reserve that registered under subsection (1) shall update its registration within 30

days of,
(@)
(b)
(©)

ceasing to provide curbside garbage collection to any eligible residence;
changing the method of garbage collection for an eligible residence; or

new residences becoming occupied.

(3) The producers or producer responsibility organization that is assigned eligible sources
in a reserve that has registered under subsection (1) in the first year that that reserve is
included in the annual allocation table shall provide an offer of collection services under Part IV
to that reserve,

(@)

(b)

(©)

no less than nine months before the date the reserve is eligible to receive collection
services under the Blue Box Transition Schedule, if the reserve is on the Blue Box
Transition Schedule and registered on or before April 15, 2021;

on or before April 1, 2025, if clause (a) does not apply and the reserve registered on
or before December 31, 2024, or

within nine months of registration under subsection (1), if the reserve registered after
December 31, 2024.

(4) A reserve that receives an offer under subsection (3) may register its acceptance of
this offer with the Authority, through the Registry, by submitting information that,

(@)

identifies the producer or producer responsibility organization that made the offer;
and
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(b) provides written consent from the Band Council or another authorized decision-
making authority that the residents on reserve will allow a producer or a producer
responsibility organization to collect blue box materials from all eligible sources on
the reserve in accordance with this regulation.

(5) For greater certainty, a reserve may revoke its acceptance of the offer with the
Authority, through the Registry.

Registration, facilities

50. (1) A facility that is not eligible to receive collection services during the transition
period pursuant to clause 62 (2) (f) shall register with the Authority to receive collection
services under Part IV.

(2) Registration under this Part constitutes consent by the facility for a producer or its
producer responsibility organization to collect blue box material from the facility.

(3) For greater certainty, a facility that has registered with the Authority may revoke its
registration with the Authority, on the Registry.

Brewers Retail Inc. and the LCBO

51. (1) Brewers Retail Inc. and the Liquor Control Board of Ontario shall each prepare and
submit a report, on or before April 30 of each year that contains the following information:

1. The amount of alcohol beverage containers the Brewers Retail Inc. and the Liquor
Control Board of Ontario supplied and diverted in the previous year.

2. The amount of materials that would be blue box material in a material category, but
for the exemption in paragraph 8 of subsection 2 (2), for which Brewers Retail Inc. or
the Ligquor Control Board of Ontario are the producer, that were supplied and
diverted in the previous year.

3. A description of how the materials in described in paragraphs 1 and 2 were diverted.

(2) In addition to the information described in subsection (1), the annual report prepared by
Brewers Retail Inc. shall contain the following information:

1. Alist of all brewers participating in its container return program in the previous year.
2. Alist of addresses of the return locations that operated in the previous year.

3. An analysis as to whether the weight of recovered resources that Brewers Retail Inc.
caused to be recovered from alcohol beverage containers would equal or exceed 85
per cent of the of the weight of alcohol beverage containers supplied by Brewers
Retail Inc.

4. An analysis as to whether the weight of recovered resources for any glass, flexible

plastic, rigid plastic, metal, paper, compostable material, or non-alcoholic beverage
container for which Brewers Retail Inc. would be the producer, but for the exception
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in paragraph 8 of subsection 2 (2), equals or exceeds the applicable management
requirement as set out in section 34.

(3) In addition to the information described in subsection (1), the annual report prepared by
the Liquor Control Board of Ontario shall contain the following information,

1. An analysis as to whether the weight of recovered resources from alcohol beverage
containers managed through the Ontario Deposit Return Program equals or exceeds
85 per cent of the weight of the total supply of alcohol beverage containers in the
Ontario Deposit Return Program

2. An analysis as to whether the weight of recovered resources for any glass, flexible
plastic, rigid plastic, metal, paper, compostable material, or beverage container for
which Liquor Control Board of Ontario would be the producer, but for the exception
in paragraph 8 of subsection 2 (2), equals or exceeds the applicable management
requirement as set out in section 34.

(4) Despite the definition of “alcoholic beverage container” in section 1, a reference to
“alcohol beverage container” in this section only refers to the containers described in clause (a)
of that definition.

(5) The Liquor Control Board of Ontario may consent to Brewers Retail Inc. preparing and
submitting the Liquor Control Board of Ontario’s annual report.

(6) The Authority may not recover its costs by requiring Brewers Retails Inc. or the Liquor
Control Board of Ontario to pay fees, costs and charges imposed under section 41 of the Act.

(7) The annual reports under subsection (1) must be prepared in accordance with the
Verification and Audit Procedure and, before submission must be audited by an independent
auditor who is licensed or holds a certificate of authorization under the Public Accounting Act,
2004.

Records

52. Every producer, producer responsibility organization, and processor shall keep the
following records in a paper or electronic format that can be examined or accessed in Ontario
for a period of five years from the date of creation, as applicable:

1. Records related to arranging for the establishment or operation of a collection and
management system for the purpose of fulfilling responsibilities relating to Blue Box
material.

2. Records related to information required to be submitted to the Authority through the
Registry.

3. Records related to implementing a promotion and education program required under
this Regulation.
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4. Records related to the weight of blue box material supplied to blue box consumers in
Ontario for which the person is a producer.

5. Any agreements that relate to the information described in this section.
Small producers

53. If section 65 applies to a producer, the producer shall keep any records which
demonstrate that its annual revenue from products and services is less than $2,000,000 in a
paper or electronic format that can be examined or accessed in Ontario for a period of five
years from the date of creation.

Audit, management systems

54. (1) On or before April 30, 2026, and every third year after that, every producer shall
cause an audit to be undertaken of the practices and procedures the producer implemented in
respect of Part VI, with respect to each material category of Blue Box material for which the
producer was responsible in the three immediately preceding calendar years.

(2) On or before April 30 in any year in which an audit is required under subsection (1), the
producer shall prepare and submit a copy of a report on the audit to the Authority, through the
Registry, that includes the following for each material category of blue box material supplied to
consumers in Ontario, for which the producer was responsible:

1. The weight of each material category of blue box material supplied to consumers in
Ontario for which the person was a producer.

2. The following weights in respect of blue box material supplied to consumers in
Ontario, with amounts material collected under Part IV, Part V, and pursuant to a
supplemental collection system, reported separately:

I. . marketed for re-use for their original purpose or function in accordance with
subparagraph 1 i of subsection 35(3), excluding recovered resources
referred to in subsection 35 (4), or

ii. marketed for use in new products or packaging in accordance with
subparagraph 1 ii of subsection 35 (3), excluding recovered resources
referred to in subsection 35 (4),

iii. landfilled or land disposed,

iv. used in a product that is land cover, unless the land cover is,

A. Aggregate and the recovered recourses in the aggregate do not
account for more than 15 per cent of the producer’'s management
requirement for any material category, or

B. a product that supports soil health or crop growth that is,
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1. created through the combination of the recovered resources
with organic matter, and

2. the recovered resources used for the product are recovered
from paper,

v. supplied for use in a product that is fuel or a fuel supplement, and
vi. supplied to an incinerator for use in incineration.

3. A statement confirming whether the producer satisfied their management
requirement.

(3) The audit referred to in subsection (1) must be conducted by an independent auditor
who is licensed or holds a certificate of authorization under the Public Accounting Act, 2004
and in accordance with the procedures set out in the Verification and Audit Procedure.

Access to information and privacy

55. Information and data submitted under this regulation to the Authority through the
Registry shall not be posted on the Registry unless it is posted in a manner that is consistent
with the “Access and Privacy Code” published by the Authority and dated December 14, 2017,
as amended from time to time, and available on the website of the Registry.

PART VI
PROMOTION AND EDUCATION
Promotion and education, producers

56. Producers who are required to establish and operate a system for collecting blue box
material under Part IV, or who register the establishment and operation of an alternative
collection system for a material category under Part V, shall implement a promotion and
education program in accordance with this Part.

Information to be included

57. (1) A promotion and education program must include the dissemination of the
following information:

1. A complete list of blue box materials that may be included in blue box receptacles.
2. A list of materials that cannot be included in blue box receptacles.

3. A description of how blue box receptacles can be replaced, or how additional blue
box receptacles can be requested.

4. A description of how the producer will fulfil its collection responsibilities, including,
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I. if the producer provides collection for a residence, facility, or public space,
the dates on which collection will occur for specified eligible sources, and

ii. If the producer provides depot collection, the location of every depot, and its
hours of operation.

5. Contact information of the producer, or its producer responsibility organization,
including a telephone number and email address, at which persons may,

I. receive responses to questions or issues relating to collection, and
ii. request additional or new blue box receptacles.

6 If the information is being disseminated in print form, a website at which the
information in described in paragraphs 1 through 5 is provided.

(2) During the period beginning on January 1, 2023 and ending on December 31, 2026,

the promotion and education program must also include the dissemination of the following
information:

1. A description of any significant change from the collection service that was
previously provided by a municipality, including any change to what material may be
included in the blue box receptacle, and any change in sorting procedures.

2. A description about how to prepare materials for placement in the blue box
receptacle, including any direction about rinsing or flattening blue box material.

3. A description about how materials should be sorted or bagged

(3) Where a producer operates an alternative collection system in accordance with Part X,

the producer must disseminate the following additional information in its promotion and
education program:

1. A description of which blue box materials are collected by the alternative system.
2. A description of how the alternative collection system will operate, including,

I. The date and time of any collection events or other initiatives to collect blue
box material

ii. How persons can arrange for pick up of blue box material

iii. If the producer operates a depot or a return-to-retail location, the location
and hours of operation.

(4) Despite subsection (2), after the conclusion of its first year of operation, the producer is

not required to disseminate the information specified in in paragraphs 2 and 3 of that
subsection.

(5) The promotion and education program shall be provided in the following forms:
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1. On a publicly accessible website.

2. In print, and delivered by mail to each eligible source for which the producer has
collection responsibilities, at least once per year.

(6) The promotion and education program shall be provided in French and English.
Joint and several liability

58. A producer responsibility organization that is required to register under section 41 in
respect of a producer is jointly and severally liable for the requirements in this Part with that
producer.

Part IX
TRANSITION

Definition

59. In this Part,
“transition period” means the years 2023, 2024 and 2025.

When community included

60. If an eligible community is included in the Blue Box Transition Schedule, the person or
persons who are required to prepare the annual allocation table shall include that eligible
community in the annual allocation table beginning in the year in which the Blue Box Transition
Schedule states that eligible community will start to receive collection services under this
regulation.

First year

61. A producer who is assigned collection responsibilities in respect of an eligible
community the first year it is included in the annual allocation table is not required to provide
collection services before,

(a) the date specified in the Blue Box Transition Schedule, if the eligible community is a
local municipality or local services board, or

(b) if the eligible community is a reserve that has registered under section 48, the later
of the following,

I. the date specified in the Blue Box Transition Schedule,

ii. the date the reserve registered its acceptance of the offer of collection under
subsection 49 (3).
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Service standards

62. (1) A producer that is assigned collection responsibilities in respect of an eligible
community during the transition period is required to provide service standards described in
subsection (2) that equal or exceed the service standards applicable in that community on
August 15, 2019.

(2) The service standards referred to in subsection (1) are,

(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

collecting blue box materials that were collected under the eligible community’s blue
box system;

collecting blue box materials at the frequency they were collected under the eligible
community’s blue box system;

collecting blue box materials in the same number of streams as they were collected
under the eligible community’s blue box system;

providing curbside collection to all the residences that received curbside collection
under the eligible community’s blue box system;

providing depot collection at all the locations available under the eligible community’s
blue box system;

providing collection to all the facilities that received collection services under the
eligible community’s blue box system;

providing collection to all public spaces that receive collection services under the
eligible community’s blue box system;

providing collection to any residence or facility that was not occupied on August 15,
2019 as if that residence or facility was occupied on August 15, 2019; and

providing promotion and education communications, in accordance with Part VIl to
residents of the eligible community using the languages used in the eligible
community’s blue box system.

Best efforts

63. During the transition period, a producer shall use best effort to comply with Part VI, as
it would read if,

(@)
(b)
(©)
(d)

that Part applied during the transition period;

the management target for 2023 for a producer is reduced by two thirds;
the management target for 2024 for a producer is reduced by one third; and

the management target for 2025 is not reduced.
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Information

64. The Authority shall provide the information in sections 48 and 49 in respect of eligible
communities contained in the Transition Schedule to the persons who are required to prepare
the annual allocation table no later than July 1, 2022.

Part X
GENERAL
Exemption, small producers

65. Any producer whose annual revenue from products and services is less than
$2,000,000 is exempt from the following parts of this Regulation:

1. PartlV.
2. Part VL
3. Part VI, other than section 53.
4. Part VIII.
Ownership

66. Unless otherwise set out in an agreement with an applicable producer or producer
responsibility organization, the owner or operator of a residence, public space or facility does
not own the receptacles for the collection of blue box material provided under this Regulation.

Part Xl
COMMENCEMENT
Commencement

67. [ Commencement]
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Blue Box Transition Schedule:
Explanatory Note

The Ministry of the Environment, Conservation and Parks has proposed a producer
responsibility regulation for the Blue Box Program.

The proposed regulation under the Resource Recovery and Circular Economy Act,
2016 would make producers responsible for the Blue Box Program, including meeting
regulated outcomes for providing collection services to local communities, managing
Blue Box materials, and achieving diversion targets to improve diversion, address
plastic waste, and recover resources for use in the economy.

The draft regulation is currently posted for a 45-day consultation period on the
province’s Environmental and Regulatory Registries (https://ero.ontario.ca/notice/019-
2579).

The Resource Productivity and Recovery Authority (RPRA) Datacall indicates that
municipalities, unorganized territories and First Nations communities ran 249 local blue
box programs in Ontario in 2018 under the Waste Diversion Transition Act, 2016.

The proposed regulation would transition existing blue box services to producer
responsibility in three groups between 2023 and 2025 according to a “Blue Box
Transition Schedule” referenced in the regulation.

The proposed “Blue Box Transition Schedule” (see page 3) identifies eligible municipal
programs and the year they are proposed to transition. Producers would be responsible
for transitioning communities on or before the dates contained in the schedule.

Please refer to the Environmental and Regulatory Registries linked above for more
information on how the Ministry developed the proposed “Blue Box Transition
Schedule”.

At this time, the proposed “Blue Box Transition Schedule” includes municipalities and
unorganized territories with Blue Box Programs in the Datacall with the Authority.

The Ministry will consult on the proposed transition groupings as it works to finalize the
regulation, including the best way to determine the specific calendar date for each
community’s transition.

This will include engagement with First Nation communities to learn more about Blue
Box Programs in their communities and assess their preferred dates for transition.
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The “Blue Box Transition Schedule” will be updated when the regulation is finalized to
include First Nation communities and identify calendar dates for each transitioning

program within a given year.

Blue Box Transition Schedule

Eligible Community

Transition Year

Addington Highlands, Township of 2025
Admaston/Bromley, Township of 2025
Alfred and Plantagenet, Township of 2023
Algonquin Highlands, Township of 2024
Armour, Township of 2025
Armstrong, Township of 2025
Arnprior, Town of 2023
Ashfield-Colborne-Wawanosh, Township of 2025
Assiginack, Township of 2025
Athens, Township of 2025
Atikokan, Township of 2025
Augusta, Township of 2025
Aylmer, Town of 2023
Baldwin, Township of 2025
Bancroft, Town of 2025
Barrie, City of 2024
Bayham, Municipality of 2023
Beckwith, Township of 2023
Billings, Township of 2025
Blind River, Town of 2025
Bluewater Recycling Association 2024
Bonfield, Township of 2025
Bonnechere Valley, Township of 2025
Brant, County of 2025
Brantford, City of 2025
Brockville, City of 2025
Bruce Area Solid Waste Recycling 2025
Brudenell, Lyndoch and Raglan, Township of 2025
Burk's Falls, Village of 2025
Callander, Municipality of 2025
Calvin, Municipality of 2025
Carleton Place, Town of 2023
Carling, Township of 2025
Carlow Mayo, Township of 2025
Casey, Township of 2025
Casselman, Village of 2023
Central Elgin, Municipality of 2023
Central Frontenac, Township of 2025
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Eligible Community

Transition Year

Central Manitoulin, Township of 2025
Charlton and Dack, Municipality of 2025
Chatham-Kent, Municipality of 2024
Chatsworth, Township of 2023
Chisholm, Township of 2025
Clarence-Rockland, City of 2023
Cobalt, Town of 2025
Cochrane, Corporation of the Town of 2025
Coleman, Township of 2025
Conmee, Township of 2024
Cornwall, City of 2025
Deep River, Town of 2025
Deseronto, Town of 2025
Drummond-North Elmsley, Township of 2023
Dryden, City of 2023
Dufferin, County of 2023
Durham, Regional Municipality of 2024
Dutton-Dunwich, Municipality of 2023
Dysart et al, Township of 2024
East Ferris, Municipality of 2025
Edwardsburgh Cardinal, Township of 2025
Elizabethtown-Kitley, Township of 2025
Elliot Lake, City of 2025
Emo, Township of 2025
Englehart, Town of 2025
Enniskillen, Township of 2023
Espanola, Town of 2025
Essex-Windsor Solid Waste Authority 2024
Evanturel, Township of 2025
Faraday, Township of 2025
Fort Frances, Town of 2025
French River, Municipality of 2025
Front of Yonge, Township of 2025
Frontenac Islands, Township of 2025
Gananoque, Town of 2025
Gauthier, Township of 2025
Georgian Bluffs, Township of 2023
Gillies, Township of 2024
Goulais Local Service Board 2023
Greater Madawaska, Township of 2025
Greater Napanee, Township of 2025
Greater Sudbury, City of 2025
Grey Highlands, Municipality of 2023
Guelph, City of 2025
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Eligible Community

Transition Year

Haldimand, County of 2024
Halton, Regional Municipality of 2025
Hamilton, City of 2025
Hanover, Town of 2025
Harley, Township of 2025
Hastings Highlands, Municipality of 2024
Hawkesbury Joint Recycling 2023
Head, Clara and Maria, Townships of 2025
Hearst 2025
Highlands East, Municipality of 2024
Hilliard, Township of 2025
Hilton Beach, Village of 2025
Horton, Township of 2025
Howick, Township of 2024
Hudson, Township of 2025
Huron Shores, Municipality of 2025
James, Township of 2025
Kapuskasing, Town of 2025
Kawartha Lakes, City of 2024
Kearney, Town of 2025
Kenora, City of 2023
Kerns, Township of 2025
Killaloe, Hagarty, and Richards, Township of 2025
Killarney, Municipality of 2025
Kingston, City of 2025
Kirkland Lake, Town of 2025
Laird, Township of 2025
Lanark Highlands, Township of 2025
Larder Lake, Township of 2025
Latchford, Town of 2025
Laurentian Hills, Town of 2025
Leeds and the Thousand Islands, Township of 2025
Limerick, Township of 2025
London, City of 2023
Loyalist, Township of 2025
Macdonald, Meredith & Aberdeen Additional, Township of 2025
Machar, Township of 2025
Madawaska Valley, Township of 2025
Magnetawan, Municipality of 2025
Malahide, Township of 2023
Marathon, Town of 2025
Matachewan, The Corporation of the Township of 2025
Mattice-Val Cote, Municipality of 2025
McDougall, Municipality of 2025
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Eligible Community

Transition Year

McGarry, Township of 2025
McKellar, Township of 2025
McMurrich/Monteith, Township of 2025
Mcnab-Braeside, Township of 2023
Meaford, Municipality of 2023
Merrickville-Wolford, Village of 2023
Minden Hills, Township of 2024
Mississippi Mills, Town of 2023
Montague, Township of 2023
Muskoka, District Municipality of 2024
Nairn & Hyman, Township of 2025
Neebing, Municipality of 2024
Newbury, Village of 2023
Niagara, Regional Municipality of 2024
Nipissing, Township of 2025
Norfolk, County of 2024
North Bay, City of 2025
North Dundas, Township of 2025
North Frontenac, Township of 2025
North Glengarry, Township of 2025
North Grenville, Municipality of 2023
North Huron, Township of 2025
North Stormont, Township of 2025
Northeastern Manitoulin & Islands, Town of 2025
Northern Bruce Peninsula, Municipality of 2025
Northumberland, County of 2024
O’Connor, Township of 2024
Oliver Paipoonge, Municipality of 2024
Orillia, City of 2024
Ottawa Valley Waste Recovery Centre 2025
Ottawa, City of 2023
Owen Sound, City of 2023
Oxford, Restructured County of 2025
Papineau-Cameron, Township of 2025
Parry Sound, Town of 2025
Peel, Regional Municipality of 2024
Perry, Township of 2025
Perth, Town of 2025
Peterborough, City of 2024
Peterborough, County of 2024
Petrolia, Town of 2023
Plympton-Wyoming, Town of 2023
Powassan, Municipality of 2025
Prescott, Town of 2025
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Eligible Community

Transition Year

Prince, Township of 2023
Quinte Waste Solutions 2025
Rainy River, Town of 2025
Red Lake, Municipality of 2023
Renfrew, Town of 2025
Rideau Lakes, Township of 2025
Russell, Township of 2025
Sables-Spanish Rivers, Township of 2025
Sarnia, City of 2023
Sault Ste. Marie, City of 2023
Seguin, Township of 2025
Shuniah, Municipality of 2024
Simcoe, County of 2024
Sioux Lookout, The Corporation of the Municipality of 2025
Sioux Narrows Nestor Falls, Township of 2023
Smiths Falls, Town of 2025
South Dundas, Township of 2025
South Frontenac, Township of 2025
South Glengarry, Township of 2025
South Stormont, Township of 2025
Southgate, Township of 2023
Southwest Middlesex, Municipality of 2023
Southwold, Township of 2023
Spanish, Town of 2025
St. Charles, Municipality of 2025
St. Clair, Township of 2023
St. Joseph, Township of 2025
St. Thomas, City of 2023
Stone Mills, Township of 2025
Stratford, City of 2024
Strong, Township of 2025
Sundridge, Village of 2025
Tarbutt & Tarbutt Additional, Township of 2025
Tay Valley, Township of 2025
Temiskaming Shores, City of 2025
Terrace Bay, Township of 2025
Thames Centre, Municipality of 2023
The Archipelago, Township of 2025
The Blue Mountains, Town of 2023
The Nation, Municipality 2023
Thunder Bay, City of 2024
Timmins, City of 2025
Toronto, City of 2023
Tri-Neighbours 2025

85



PW 48-2020
Appendix 3
Nov 10, 2020

Eligible Community

Transition Year

Tudor & Cashel, Township of 2025
Waterloo, Regional Municipality of 2024
Wellington, County of 2025
West Elgin, Municipality of 2023
West Grey, Municipality of 2025
West Nipissing, Municipality of 2025
Westport, Village of 2025
Whitestone, Municipality of 2025
Whitewater Region, Township of 2025
Wollaston, Township of 2025
York, Regional Municipality of 2025
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Blue Box Transition Complementary Document:
Map and Geographic Groupings

(This document is a draft — for consultation purposes only.)

The Ministry of the Environment, Conservation and Parks has proposed a producer
responsibility regulation for the Blue Box Program.

The proposed regulation under the Resource Recovery and Circular Economy Act,
2016 would make producers responsible for the Blue Box Program, including meeting
regulated outcomes for providing collection services to local communities, managing
Blue Box materials, and achieving diversion targets to improve diversion, address
plastic waste, and recover resources for use in the economy.

The draft regulation is currently posted for a 45-day consultation period on the
province’s Environmental and Regulatory Registries (https://ero.ontario.ca/notice/019-
2579).

The Resource Productivity and Recovery Authority (RPRA) Datacall indicates that
municipalities, unorganized territories and First Nations communities ran 249 local blue
box programs in Ontario in 2018 under the Waste Diversion Transition Act, 2016.

The proposed regulation would transition existing blue box services to producer
responsibility in three groups between 2023 and 2025 according to a Blue Box
Transition Schedule referenced in the regulation.

The Blue Box Transition Schedule has been posted for consultation on the
Environmental and Regulatory Registries (https://ero.ontario.ca/notice/019-2579).

This document is not the proposed Blue Box Transition Schedule.

This document is a complementary document developed to assist stakeholders in
providing comments on the schedule by providing a map and listing of geographic
groupings contained in each year of the proposed schedule.

The Ministry will consult on the proposed transition groupings as it works to finalize the
regulation, including the best way to determine the specific calendar date for each
community’s transition.

This will include engagement with First Nation communities to learn more about Blue
Box Programs in their communities and assess their preferred dates for transition.

The Blue Box Transition Schedule will be updated when the regulation is finalized to
include First Nation communities and identify a calendar date for the transition.
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Blue Box Transition Complementary Document: Map
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Blue Box Transition Complementary Document:
Proposed Geographic Groupings, By Year

2023: CENTRAL

Eligible Community

Transition Year

Chatsworth, Township of 2023
Dufferin, County of 2023
Enniskillen, Township of 2023
Georgian Bluffs, Township of 2023
Grey Highlands, Municipality of 2023
Meaford, Municipality of 2023
Newbury, Village of 2023
Owen Sound, City of 2023
Southgate, Township of 2023
The Blue Mountains, Town of 2023

2023: LONDON AREA

Eligible Community

Transition Year

Aylmer, Town of 2023
Bayham, Municipality of 2023
Central Elgin, Municipality of 2023
Dutton-Dunwich, Municipality of 2023
London, City of 2023
Malahide, Township of 2023
Southwest Middlesex, Municipality of 2023
Southwold, Township of 2023
St. Thomas, City of 2023
Thames Centre, Municipality of 2023
West Elgin, Municipality of 2023

2023: NORTHWEST

Eligible Community

Transition Year

Dryden, City of 2023
Kenora, City of 2023
Red Lake, Municipality of 2023
2023: EAST
Eligible Community Transition Year
Alfred and Plantagenet, Township of 2023
Arnprior, Town of 2023
Beckwith, Township of 2023
Carleton Place, Town of 2023
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Eligible Community Transition Year
Casselman, Village of 2023
Clarence-Rockland, City of 2023
Drummond-North Elmsley, Township of 2023
Hawkesbury Joint Recycling 2023
McNab-Braeside, Township of 2023
Merrickville-Wolford, Village of 2023
Mississippi Mills, Town of 2023
Montague, Township of 2023
North Grenville, Municipality of 2023
Ottawa, City of 2023
The Nation, Municipality 2023
2023: SARNIA AREA
Eligible Community Transition Year
Petrolia, Town of 2023
Plympton-Wyoming, Town of 2023
Sarnia, City of 2023
St. Clair, Township of 2023
2023: SAULT STE. MARIE AREA
Eligible Community Transition Year
Goulais Local Service Board 2023
Prince, Township of 2023
Sault Ste. Marie, City of 2023
Sioux Narrows Nestor Falls, Township of 2023
2023: TORONTO
Eligible Community Transition Year
Toronto, City of 2023
2024: CENTRAL
Eligible Community Transition Year
Algonquin Highlands, Township of 2024
Barrie, City of 2024
Durham, Regional Municipality of 2024
Dysart et al, Township of 2024
Hastings Highlands, Municipality of 2024
Highlands East, Municipality of 2024
Kawartha Lakes, City of 2024
Minden Hills, Township of 2024
Muskoka, District Municipality of 2024
Northumberland, County of 2024
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Eligible Community

Transition Year

Orillia, City of 2024
Peel, Regional Municipality of 2024
Peterborough, City of 2024
Peterborough, County of 2024
Simcoe, County of 2024

2024: HALDIMAND, NIAGARA AND NORFOLK

Eligible Community

Transition Year

Haldimand, County of 2024
Niagara, Regional Municipality of 2024
Norfolk, County of 2024

2024: SOUTHWEST

Eligible Community

Transition Year

Bluewater Recycling Association 2024
Chatham-Kent, Municipality of 2024
Essex-Windsor Solid Waste Authority 2024
Howick, Township of 2024
Stratford, City of 2024

2024: THUNDER BAY AREA

Eligible Community

Transition Year

Conmee, Township of 2024
Gillies, Township of 2024
Neebing, Municipality of 2024
O’Connor, Township of 2024
Oliver Paipoonge, Municipality of 2024
Shuniah, Municipality of 2024
Thunder Bay, City of 2024

2024: WATERLOO

Eligible Community

Transition Year

Waterloo, Regional Municipality of

2024

2025: CENTRAL

Eligible Community

Transition Year

Ashfield-Colborne-Wawanosh, Township of 2025
Bruce Area Solid Waste Recycling 2025
Burk's Falls, Village of 2025
Guelph, City of 2025
Halton, Regional Municipality of 2025
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Eligible Community

Transition Year

Hamilton, City of 2025
Hanover, Town of 2025
North Huron, Township of 2025
Northern Bruce Peninsula, Municipality of 2025
Sundridge, Village of 2025
Wellington, County of 2025
West Grey, Municipality of 2025

2025: EAST

Eligible Community

Transition Year

Addington Highlands, Township of 2025
Admaston/Bromley, Township of 2025
Athens, Township of 2025
Augusta, Township of 2025
Bancroft, Town of 2025
Bonnechere Valley, Township of 2025
Brockville, City of 2025
Brudenell, Lyndoch and Raglan, Township of 2025
Carlow Mayo, Township of 2025
Central Frontenac, Township of 2025
Cornwall, City of 2025
Deep River, Town of 2025
Deseronto, Town of 2025
Edwardsburgh Cardinal, Township of 2025
Elizabethtown-Kitley, Township of 2025
Faraday, Township of 2025
Front of Yonge, Township of 2025
Frontenac Islands, Township of 2025
Gananoque, Town of 2025
Greater Madawaska, Township of 2025
Greater Napanee, Township of 2025
Head, Clara and Maria, Townships of 2025
Horton, Township of 2025
Killaloe, Hagarty, and Richards, Township of 2025
Kingston, City of 2025
Lanark Highlands, Township of 2025
Laurentian Hills, Town of 2025
Leeds and the Thousand Islands, Township of 2025
Limerick, Township of 2025
Loyalist, Township of 2025
Madawaska Valley, Township of 2025
North Dundas, Township of 2025
North Frontenac, Township of 2025
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Eligible Community

Transition Year

North Glengarry, Township of 2025
North Stormont, Township of 2025
Ottawa Valley Waste Recovery Centre 2025
Papineau-Cameron, Township of 2025
Perth, Town of 2025
Prescott, Town of 2025
Quinte Waste Solutions 2025
Renfrew, Town of 2025
Rideau Lakes, Township of 2025
Russell, Township of 2025
Smiths Falls, Town of 2025
South Dundas, Township of 2025
South Frontenac, Township of 2025
South Glengarry, Township of 2025
South Stormont, Township of 2025
Stone Mills, Township of 2025
Tay Valley, Township of 2025
Westport, Village of 2025
Whitewater Region, Township of 2025
Wollaston, Township of 2025

2025: NORTH, NEAR NORTH, AND PARRY SOUND

Eligible Community

Transition Year

Armour, Township of 2025
Armstrong, Township of 2025
Assiginack, Township of 2025
Baldwin, Township of 2025
Billings, Township of 2025
Blind River, Town of 2025
Bonfield, Township of 2025
Callander, Municipality of 2025
Calvin, Municipality of 2025
Carling, Township of 2025
Casey, Township of 2025
Central Manitoulin, Township of 2025
Charlton and Dack, Municipality of 2025
Chisholm, Township of 2025
Cobalt, Town of 2025
Cochrane, Corporation of the Town of 2025
Coleman, Township of 2025
East Ferris, Municipality of 2025
Elliot Lake, City of 2025
Englehart, Town of 2025
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Eligible Community

Transition Year

Espanola, Town of 2025
Evanturel, Township of 2025
French River, Municipality of 2025
Gauthier, Township of 2025
Greater Sudbury, City of 2025
Harley, Township of 2025
Hearst 2025
Hilliard, Township of 2025
Hilton Beach, Village of 2025
Hudson, Township of 2025
Huron Shores, Municipality of 2025
James, Township of 2025
Kapuskasing, Town of 2025
Kearney, Town of 2025
Kerns, Township of 2025
Killarney, Municipality of 2025
Kirkland Lake, Town of 2025
Laird, Township of 2025
Larder Lake, Township of 2025
Latchford, Town of 2025
Macdonald, Meredith & Aberdeen Additional, Township of 2025
Machar, Township of 2025
Magnetawan, Municipality of 2025
Marathon, Town of 2025
Matachewan, The Corporation of the Township of 2025
Mattice-Val Cote, Municipality of 2025
McDougall, Municipality of 2025
McGarry, Township of 2025
McKellar, Township of 2025
McMurrich/Monteith, Township of 2025
Nairn & Hyman, Township of 2025
Nipissing, Township of 2025
North Bay, City of 2025
Northeastern Manitoulin & Islands, Town of 2025
Parry Sound, Town of 2025
Perry, Township of 2025
Powassan, Municipality of 2025
Sables-Spanish Rivers, Township of 2025
Seguin, Township of 2025
Spanish, Town of 2025
St. Charles, Municipality of 2025
St. Joseph, Township of 2025
Strong, Township of 2025
Tarbutt & Tarbutt Additional, Township of 2025
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Eligible Community

Transition Year

Temiskaming Shores, City of 2025
Terrace Bay, Township of 2025
The Archipelago, Township of 2025
Timmins, City of 2025
Tri-Neighbours 2025
Tudor & Cashel, Township of 2025
West Nipissing, Municipality of 2025
Whitestone, Municipality of 2025

2025: NORTHWEST

Eligible Community

Transition Year

Atikokan, Township of 2025
Emo, Township of 2025
Fort Frances, Town of 2025
Rainy River, Town of 2025
Sioux Lookout, The Corporation of the Municipality of 2025

2025: BRANT AND OXFORD

Eligible Community

Transition Year

Brant, County of 2025
Brantford, City of 2025
Oxford, Restructured County of 2025

2025: YORK

Eligible Community

Transition Year

York, Regional Municipality of

2025
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Previous Waste Management Comments and How Addressed in

Proposed Regulation

Niagara Region Comments

How Addressed in Proposed Regulation

All community events should be mandated to
have diversion programs (twinned with
garbage) and the Province should provide
funding for volunteers to help sort waste
properly at events. Public events should be
waste-free and generate only acceptable
recyclable and compostable material.

Under the proposed regulation producers
would be required collect blue box material
from public spaces where eligible
communities provide garbage collection at
the public space and streetscapes within
the business improvement areas. Where
the public space is a park or playground,
producers are to collect throughout the year
and locate receptacles at entry or exit
points, and other areas where persons
congregate.

Blue Box receptacles are to be placed next
to every receptacle for garbage at the public
space.

Producers will not be responsible for
providing additional Blue Box receptacles in
parks during community events where there
maybe a need for increased receptacles.

Niagara Region supports a consistent
Provincial approach to standardization of
materials accepted in the Blue Box program
that should be done as part of the change to
full producer responsibility. To achieve this,
materials should not be removed from the
program and if they are, alternative approaches
for disposal must be considered, with
producers paying for management of the
material in the waste management system.
Consumer convenience should be maintained
or improved, and access to existing services
should not be negatively impacted by any
changes to Blue Box program.

The proposed regulation designates Blue
Box materials under the RRCEA that
producers would be responsible for
collecting and managing which are items
made from paper, metal, glass, plastic, or
any combination of these materials
including:
e packaging
e printed and unprinted paper
¢ non-alcoholic beverage containers
¢ single-use packaging-like products
such as foils, wraps, trays, boxes,
bags
e single-use items such as straws,
cutlery, plates and stir sticks

Currently, Niagara Region’s Blue Box
program does not accept all items that will
be designated such as straws, cutlery and
stir sticks.

Niagara Region does currently accept
books (hardcover’s removed) in the Blue
Box program which is currently not included
in the proposed regulations.
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Niagara Region Comments

How Addressed in Proposed Regulation

All community events should be mandated to
have diversion programs (twinned with
garbage) and the Province should provide
funding for volunteers to help sort waste
properly at events. Public events should be
waste-free and generate only acceptable
recyclable and compostable material.

Under the proposed regulation producers
would be required collect blue box material
from public spaces where eligible
communities provide garbage collection at
the public space and streetscapes within
the business improvement areas. Where
the public space is a park or playground,
producers are to collect throughout the year
and locate receptacles at entry or exit
points, and other areas where persons
congregate.

Blue Box receptacles are to be placed next
to every receptacle for garbage at the public
space.

Producers will not be responsible for
providing additional Blue Box receptacles in
parks during community events where there
maybe a need for increased receptacles.

Through a common collection system,
producers would be required to collect a
consistent set of materials across the
province. The proposed regulations do
permit alternative collection systems
provided certain conditions are met.

The proposed regulation would require
producers to maintain service types,
standard, and levels the same as delivered
by the municipal program between 2023
and 2025; however, after December 31,
2025, the service standards for eligible
sources contained in the proposed
regulations would apply (i.e. Blue Box
material collected at least every-other-week
and those municipalities currently receiving
curbside collection would retain curbside
collection).

Niagara Region is supportive of initiatives that
target waste reduction and diversion in the ICI
sector. Niagara Region currently offers
unlimited curbside recycling and organic pick-
up service to small and medium sized
businesses. We have created an
environmental program specific to businesses:
Rethink Your Waste at Your Workplace. This
recognition program includes an educational
component and rewards businesses that make

The ICI sector is not included in the
proposed regulation as an eligible source;
however the province has indicated they
intend to move forward on the IC&I waste
framework in the coming months and will
include stakeholder consultation.
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Niagara Region Comments

How Addressed in Proposed Regulation

All community events should be mandated to
have diversion programs (twinned with
garbage) and the Province should provide
funding for volunteers to help sort waste
properly at events. Public events should be
waste-free and generate only acceptable
recyclable and compostable material.

Under the proposed regulation producers
would be required collect blue box material
from public spaces where eligible
communities provide garbage collection at
the public space and streetscapes within
the business improvement areas. Where
the public space is a park or playground,
producers are to collect throughout the year
and locate receptacles at entry or exit
points, and other areas where persons
congregate.

Blue Box receptacles are to be placed next
to every receptacle for garbage at the public
space.

Producers will not be responsible for
providing additional Blue Box receptacles in
parks during community events where there
maybe a need for increased receptacles.

efforts to maximize their waste diversion
efforts.

Similar voluntary programs have been in
existence for a number of years, however, to
make tangible progress towards reducing and
recycling waste in the ICI sector, it would be
beneficial to establish mandatory Provincial
targets with firm timelines for the sector.
Municipalities need to be compensated for ICI
materials that are municipally collected as part
of the integrated collection system.

Niagara Region recommends the expansion
of program service levels at multi-residential
locations notwithstanding the challenges that
may be presented including older buildings
not designed for multiple waste streams and
with space restrictions. Funding for upgrades
supporting diversion in existing locations
would encourage participation and new
buildings should reflect design for proper
waste diversion through approval processes.
In many urban centres an increasing amount
of the population resides in multi-residential
locations and these residents must have
access to the same programs as residents in
the low-density residential sector. This also
applies to residents in mixed-use properties.

The proposed regulations define eligible
sources which include all residences,
multi-residential properties, long-term
care homes, retirement homes, public
and private schools and public spaces.
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Niagara Region Comments

How Addressed in Proposed Regulation

All community events should be mandated to
have diversion programs (twinned with
garbage) and the Province should provide
funding for volunteers to help sort waste
properly at events. Public events should be
waste-free and generate only acceptable
recyclable and compostable material.

Under the proposed regulation producers
would be required collect blue box material
from public spaces where eligible
communities provide garbage collection at
the public space and streetscapes within
the business improvement areas. Where
the public space is a park or playground,
producers are to collect throughout the year
and locate receptacles at entry or exit
points, and other areas where persons
congregate.

Blue Box receptacles are to be placed next
to every receptacle for garbage at the public
space.

Producers will not be responsible for
providing additional Blue Box receptacles in
parks during community events where there
maybe a need for increased receptacles.

In addition, schools should be an eligible
source, whether or not they are collected as
part of a residential collection route.

Niagara Region also supports designation and
full producer responsibility of new materials
such as additional electronics (appliances,
electrical tools), florescent bulbs and tubes,
mattresses, carpets, clothing and textiles,
furniture and the bulky items.

Not addressed.

Niagara Region requests the Province take a
firm stance, for example, designating all
packaging, whether it is recycling or
compostable. Producers should pay for
management of designated materials
regardless of the stream in which they end up.
Niagara Region also supports designation and
full producer responsibility of new materials
such as additional electronics (appliances,
electrical tools), florescent bulbs and tubes,
mattresses, carpets, clothing and textiles,
furniture and the bulky items.

The list of designated materials should be
reviewed and items such as construction and
demolition waste included under producer
responsibility.

Producers of compostable products are not
subject to the management requirements
but are subject to the reporting
requirements.
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Niagara Region Comments

How Addressed in Proposed Regulation

All community events should be mandated to
have diversion programs (twinned with
garbage) and the Province should provide
funding for volunteers to help sort waste
properly at events. Public events should be
waste-free and generate only acceptable
recyclable and compostable material.

Under the proposed regulation producers
would be required collect blue box material
from public spaces where eligible
communities provide garbage collection at
the public space and streetscapes within
the business improvement areas. Where
the public space is a park or playground,
producers are to collect throughout the year
and locate receptacles at entry or exit
points, and other areas where persons
congregate.

Blue Box receptacles are to be placed next
to every receptacle for garbage at the public
space.

Producers will not be responsible for
providing additional Blue Box receptacles in
parks during community events where there
maybe a need for increased receptacles.

Fibre such as paper products intended for
hygienic use (paper towels) diverted as part
of the organics stream or other
obligated/targeted materials diverted through
other systems should be an eligible program
cost for which municipalities should receive
payment and appropriate
targets/measurements should be developed.

Not addressed.

Regulations should allow for addition of
obligated materials as technology advances
and products continue to evolve. Newly
added materials should have management
targets in early years to ensure they are not
disposed at the expense of municipalities.

Although the proposed designated
materials encompass a wide range of
materials, the proposed regulations do not
speak to the addition of obligated materials.

Niagara Region’s position is that individual
sectors should have their own measurable
targets and metrics (LDR, ICI and Multi-
Residential). Targets should be reassessed
at defined intervals to promote continued
improvement of diversion rates. Creation of
data collection mechanisms to measure
progress in waste reduction and resource
recovery is vital. Development of standards
and targets that reflect a minimum of the
current state i.e. minimum diversion targets
set for the LDR (that are at least as high as
current achievements) should be maintained
during the transition.

The proposed regulation sets diversion
targets based on the weight of Blue Box
materials supplied in one of six given
material categories and are not by sector or
individual materials. Targets are set for
2026-2029 and 2030 and beyond.
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Niagara Region Comments

How Addressed in Proposed Regulation

All community events should be mandated to
have diversion programs (twinned with
garbage) and the Province should provide
funding for volunteers to help sort waste
properly at events. Public events should be
waste-free and generate only acceptable
recyclable and compostable material.

Under the proposed regulation producers
would be required collect blue box material
from public spaces where eligible
communities provide garbage collection at
the public space and streetscapes within
the business improvement areas. Where
the public space is a park or playground,
producers are to collect throughout the year
and locate receptacles at entry or exit
points, and other areas where persons
congregate.

Blue Box receptacles are to be placed next
to every receptacle for garbage at the public
space.

Producers will not be responsible for
providing additional Blue Box receptacles in
parks during community events where there
maybe a need for increased receptacles.

To increase program effectiveness, Niagara
Region supports individual recovery targets
for individual materials. Despite the current
challenges associated with recycling certain
materials, such as multi-layer packaging, and
the widespread use of single-use packaging,
producers must be held accountable.

Niagara Region encourages inclusion of
positive incentives to go beyond minimum
targets in addition to penalties for producers
not meeting targets. Incentives supporting
the use of secondary materials over virgin
material such as tax incentives or other
financial benefits would support and
recognize producer efforts. Targets should
be re-assessed on a pre-defined schedule
and progress monitored to ensure continual
improvement.

Not addressed.

To reduce financial impact on any
municipalities who do not transfer in the early
phase, payment of net verified costs (actual
municipal costs) from Stewardship Ontario
(SO) should be increased to 75% in year one
increasing annually until transition is
complete, through authority by the Minister.
Niagara Region also does not support
application of in-kind advertising (funding) for

Not addressed
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Niagara Region Comments

How Addressed in Proposed Regulation

All community events should be mandated to
have diversion programs (twinned with
garbage) and the Province should provide
funding for volunteers to help sort waste
properly at events. Public events should be
waste-free and generate only acceptable
recyclable and compostable material.

Under the proposed regulation producers
would be required collect blue box material
from public spaces where eligible
communities provide garbage collection at
the public space and streetscapes within
the business improvement areas. Where
the public space is a park or playground,
producers are to collect throughout the year
and locate receptacles at entry or exit
points, and other areas where persons
congregate.

Blue Box receptacles are to be placed next
to every receptacle for garbage at the public
space.

Producers will not be responsible for
providing additional Blue Box receptacles in
parks during community events where there
maybe a need for increased receptacles.

newspapers for either non-transitioned or
transitioned municipalities.

Transition plans particularly for the Blue Box
program must address municipal contracts and
assets and how to avoid stranded assets.
Transition to a producer responsibility regime
could lead to Niagara Region’s Recycling
Centre becoming a stranded asset depending
on the strategies put forth to achieve producer
responsibility.

The transition plan must clearly address
provision of fair market compensation for
stranded municipal assets. Provisions for
maximizing use of existing infrastructure
should be included. For example, the plan
should clearly incentivize use of existing
facilities or otherwise potentially stranded
assets (i.e. equipment, rolling stock, carts
and boxes) and/or any amortized capital
costs that extend beyond the transition date,
should be factoring into municipal
considerations for compensation.

Not addressed

102



Appendix 5
PW 48-2020
November 10, 2020

Niagara Region Comments How Addressed in Proposed Regulation
All community events should be mandated to Under the proposed regulation producers
have diversion programs (twinned with would be required collect blue box material
garbage) and the Province should provide from public spaces where eligible
funding for volunteers to help sort waste communities provide garbage collection at
properly at events. Public events should be the public space and streetscapes within
waste-free and generate only acceptable the business improvement areas. Where
recyclable and compostable material. the public space is a park or playground,

producers are to collect throughout the year
and locate receptacles at entry or exit
points, and other areas where persons
congregate.

Blue Box receptacles are to be placed next
to every receptacle for garbage at the public
space.

Producers will not be responsible for
providing additional Blue Box receptacles in
parks during community events where there
maybe a need for increased receptacles.

The province’s plan must provide appropriate | The proposed regulation provides a

details (e.g. catchment areas if applicable) transition schedule by year but no specific
and timelines so that municipalities can make | dates within the year has not been identified
an informed decision whether to bid on in proposed regulations. The Province will
processing services, divest themselves of consult on specific transition dates and
facilities or formulate public/private include them in the final regulations.
partnerships. _ . .
In preparation for a shift to producer Niagara Region is scheduled to transition in

2024, despite the preference to transition as

responsibility, some municipalities, including early as possible on January 1, 2023

Niagara Region, have included or will be
including clauses in future collection and/or
processing contracts to allow for early
termination. Many of these clauses require a
significant period of notice to contractors
(e.g. six months to a year), placing further
importance on the province to provide
appropriate notice, details and timelines for
municipalities.

Waste reduction (avoid waste generation) The proposed regulations have included re-
followed by reuse, and recycling (including use as a way to achieve targets.
composting) should continue to take priority

in the definition of diversion. Targets to Recovered resources can not be accounted

address reduction and reuse should also be | for if supplied for use in a product that is
developed as higher value objectives. Use of | land cover (unless certain conditions met),
alternative recovery methods such as energy | &€ supplied for use in a product that is fuel

or chemical recovery is preferable to or a fuel supplement or supplied to an
landfilling materials. incinerator or landfilled.
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Subject: Approval of Public Works Single Source Purchase Requests Over $100,000
Report to: Public Works Committee
Report date: Tuesday, November 10, 2020

Recommendations

1. That a change request to Purchase Order PO23236, assigned to WSP per proposal
2017-RFP-08 for Niagara Falls Water Treatment Plant Phase 1l Upgrades, to
increase the pre-tax amount of $593,634.00 by $96,400.00 for a new total of
$690,034.00 BE APPROVED.

Key Facts

e The purpose of this report is to seek Public Works Committee’s approval to proceed
with a Purchase Order (PO) Change Request that is cumulatively in excess of
$100,000.

e At the Special Council meeting on July 30, 2020, Regional Council instructed staff
that, “If any single source [Public Works] procurement [over $5000] is deemed
essential there must be approval first received by the Public Works Committee.”

e On August 18, 2020, the CAO provided Confidential Memorandum CONF-C 6-2020
providing key information in response to the July 30, 2020 staff direction. The memo
identified that pursuant to a formal competitive procurement process, a change to
the resulting contract (via the Change PO process) is required for any additional
goods and/or services, which were not part of that formal process (consider Single
Source additions). This includes most (if not all) instances where the “work” is
underway when a Change PO request initiates.

e At the Council meeting on September 17, 2020, Regional Council approved an
increase in the limit to $100,000 above which approval must first be received by the
Public Works Committee.

e At the Council meeting on August 13, 2020, Regional Council approved report PW
36-2020 to increase the original contract (2018-T-116) to Maple Reinders
Constructors Ltd for the Niagara Falls Water Treatment Plant Phase Il Upgrades.
The increase in scope was to address additional concrete repairs, high performance
coatings and enhance cleaning of the filter underdrain system.

e This report addresses an increase to the contract (2017-RFP-08) WSP Consulting
Engineers for the contract administration and inspection of the works in alignment
with the increase in contract scope for the constructor as noted above.
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Financial Considerations

The Change PO request has approved funding in place from either Capital or Operating
budgets in the respective divisions in Public Works.

Analysis

Staff within the Public Works Department are currently managing 1388 open active
Purchase Orders related to essential infrastructure projects. These include planning,
design, preventative maintenance and construction.

Niagara Region’s Procurement By-law 02-2016 as amended February 28, 2019
provides controls and methods that ensure, among other things, that the procurement
processes undertaken to procure Goods and/or Services achieves, “best value for the
Corporation”.

Pursuant to the formal procurement process, which culminates in contract award, there
are occasions, when new information identified after award, requires further
consideration of how these unforeseen additional requirements will impact the final
project deliverable.

This report addresses a request to increase the current purchase order for the Niagara
Falls Water Treatment Plant Phase Il Upgrades.

Construction of the Niagara Falls Water Treatment Plant Phase 1l Upgrades is well
underway, and based on recent schedule negotiations with Maple Reinders
Constructors Ltd (MRCL), construction is expected to be completed by January 11,
2021.

The scope of the exterior works includes: exterior building repairs, exterior concrete
coatings, new plant stairs and accessibility ramp, structural canopy for dehumidifier
units and a new sloped roof on the chlorine storage building. Scope of the interior
works includes: work specific to the Plants 1 and 2 filter areas, including lead paint
removal and abatement, application of epoxy coatings, replacement of 12 mechanical
heaters, filter troughs replacement and rehabilitation, inlet and drain gates replacement
(Plant 2), filter media replacement and application of cementitious coatings in the filter
tanks. MRCL is currently working on the final phase of work.
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WSP was awarded 2017-RFP-08 competitively in June 2017 for the detailed design and
tendering of the Project for a total of $133,227.00. Throughout design, there were three
scope changes initiated and approved by the Region, for a total of $34,006.00.

In September 2019, WSP’s contract was extended to complete the contract
administration and inspection, following tender and award to MRCL. The total fee for
this phase of work was originally $306,726.00 based on 2017-RFP-08. The revised
amount of $329,429.00 was required to accommodate adjusted rates for the new
construction year (2018 originally but moved to 2019 due to required budget
adjustments) as well there was now a better understanding of construction duration and
speciality inspection requirements.

The Region approved an additional scope change in May 2020 for a total of $96,972.00.
The change was for additional design required to better facilitate construction, more
frequent site meetings to ensure construction schedule was maintained due to CWWF
funding requirements, additional inspection time for accepted contract duration
extension (from July 31, 2020 to October 31, 2020) and additional speciality inspection
that was recognized to add significant value to the project.

This current request is for an extension to WSP existing contract that is required for
additional contract administration and inspection services required to bring the project to
completion, which MRCL anticipates by January/February 2021. The extension to the
construction schedule is required by MRCL to adequately complete construction. The
exact schedule is not yet known due to the unknown magnitude of extensive concrete
repairs, additional testing and cleaning of filter underdrains, and curing of the new high-
performance coating systems still remaining in Phase 4. This change for WSP fees
reflects this anticipated timeframe. MRCL contract amount was revised to account for
these changes in Council Report PW 36-2020.

Below is a summary of WSP fees on this project:

Originally contemplated fees (2017-RFP-08) $439,953.00
Total approved scope changes to date (single source) $153,681.00
Current request (single source) $ 96,400.00
Total fees for WSP $690,034.00

Staff recommend that WSP be awarded this PO increase in accordance with
Purchasing By-law 02-2016, Section 18(a)(i) as WSP is familiar with this immediate
area and this work is directly related to the system that is being upgraded as part of the
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project. If WSP continues their assignment based only on their approved scope of work
to date, the Region will not be able to effectively provide contract administration and
inspection on this complex project.

Alternatives Reviewed

(i) Do Nothing:
e This alternative does not address the needs of the project and can result in
further claims due to construction delays

(i) Proceed with competitive RFP process:

e A competitive process will take more time than is available as there is
immediate need for these services;

e A different consultant will require additional cost, effort and time to become
familiar with the project and requirements and will complicate the Contract
Administration and Inspection process

e A competitive RFP process will also hold up construction resulting in delay
claims from the Contractor

Budget information is as follows:

Total Budget $12,952,129.00
Expenditures including commitments $12,610,842.28
Budget Remaining $341,286.72

There is sufficient budget in the project budget to assign this change PO.
Relationship to Council Strategic Priorities

e Responsible Growth and Infrastructure Planning

Other Pertinent Reports

e PW 50-2019 Award of Tender 2018-T-116 Niagara Falls Water Treatment Plant
Phase Il Upgrades

e PW 36-2020 Niagara Falls Water Treatment Plant Phase Il Upgrades — Contract
Changes

e CONF-C 6-2020 Update from Special Council Meeting - July 30, 2020 Closed
Session
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e PW 42-2020 Approval of Various Single Source Public Works New Purchase Orders
and Purchase Order Change Request - September 8, 2020

e PW 45-2020 Approval of Public Works Single Source Purchase Requests Over
$100,000

Prepared and Recommended by:
Bruce Zvaniga, P.Eng.

Commissioner of Public Works (Interim)
Public Works Department

Submitted by:
Ron Tripp, P.Eng.
Acting Chief Administrative Officer

This report was prepared in consultation with Dan Ane, Manager Program Financial
Support and Bart Menage, Director Procurement and Strategic Acquisitions

Appendices

None.
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1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
905-980-6000 Toll-free: 1-800-263-7215

MEMORANDUM
PWC-C 44-2020

Subject: Recommendations for Consideration from the Linking Niagara Transit
Committee meeting held October 21, 2020

Date: November 10, 2020
To: Public Works Committee

From: Ann-Marie Norio, Regional Clerk

At its meeting held on October 21, 2020, the Linking Niagara Transit Committee passed
the following motion for consideration by the Public Works Committee:

Minute Item 5.1
LNTC-C 4-2020
Niagara Transit Governance Study

That Report LNTC-C 4-2020, dated October 21, 2020, respecting Niagara Transit
Governance Study, BE RECEIVED and the following recommendations BE
APPROVED:

1. That the Linking Niagara Transit Committee SUPPORTS the Full Commission as the
recommended governance model for the consolidation of Niagara's public transit
system;

2. That Report LNTC-C 4-2020 BE FORWARDED to the Clerks of Niagara’s twelve
(12) local area municipalities and that they BE REQUESTED to have the Council’s
of the twelve (12) local area municipalities consider the resolution outlined in
Appendix 1 to Report LNTC-C 4-2020, advising the Regional Clerk of any municipal
feedback, no later than February 28, 2021; and

3. That Council DIRECT staff to undertake an assessment of the proposed resolution
outlined in Appendix 1 to Report LNTC-C 4-2020 and REPORT BACK to the Public
Works Committee, no later than February 28, 2021, evaluating the expected impacts
to Niagara Region Transit, Niagara Specialized Transit, Niagara Region Transit
OnDemand, and the Regional tax levy from the proposed resolution.

Respectfully submitted and signed by,

Ann-Marie Norio
Regional Clerk
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Subject: Niagara Region Transit Governance Study

Report to: Linking Niagara Transit Committee
Report date: Wednesday, October 21, 2020

Recommendations

. That the Linking Niagara Transit Committee ENDORSE-IN-PRINCIPLE the

resolution outlined in Appendix 1 to Report LNTC-C 4-2020;

. That Report LNTC-C 4-2020 BE FORWARDED to the Clerks of Niagara’s twelve

(12) local area municipalities and that they BE REQUESTED to have the Council’s
of the twelve (12) local area municipalities consider the resolution outlined in
Appendix 1 to Report LNTC-C 4-2020, advising the Regional Clerk of the results
including any additional municipal feedback, no later than March 31, 2021; and

That Council DIRECT staff to undertake an assessment of the proposed resolution
outlined in Appendix 1 to Report LNTC-C 4-2020 and REPORT BACK to the Public
Works Committee, no later than March 31, 2021, evaluating the expected impacts to
Niagara Region Transit, Niagara Specialized Transit, Niagara Region Transit
OnDemand, and the Regional tax levy from the proposed resolution.

Key Facts

The purpose of this report is to provide to Council the results of the Niagara Transit
Governance Study (NTGS) and seek the endorsement-in-principle of a Full
Commission as the recommended governance model for Niagara’s consolidated
public transit system.

There continues to be a strong argument in favour of the consolidation of transit
services throughout Niagara. The ongoing COVID-19 pandemic has demonstrated
the benefits of enhanced levels of coordination and organization between transit
providers. As these providers look to implement recovery plans over the next
number of years, there is an opportunity to align these efforts as part of the future
consolidation of transit services across the region.

The Full Commission model is recommended as it is expected to resultin an
enhanced degree of independence that will support effective decision making, as
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well as provide more efficient and cost-effective service delivery through being
restricted to funding all operations and unanticipated changes within its annual
budget approved by Council. This recommendation is based on a comparative
analysis of governance models through a series of fifteen (15) evaluation criteria
across four (4) major categories: governance, finance, stakeholder input, and ease
of implementation.

e Subject to the endorsement-in-principle of the Full Commission model by each of the
twelve (12) local area municipalities (LAMs) and Regional Council, feedback and
input received as part of this process will be used to expand and refine the
recommended Full Commission model prior to the initiation of a triple-majority
approval process anticipated in Q2 2021.

e Both a preliminary transition plan as well as an initial funding strategy have been
developed that jointly outline the strategic, financial, and operational milestones
required to transition from the existing independent transit systems to the new
consolidated system. These plans will be expanded and refined through the
approvals process, based on feedback and direction provided by Council and the
twelve (12) LAMs. Based on the preliminary schedule outlined herein, responsibility
for day-to-day service operation would transition to the new entity in late 2022.

Financial Considerations

To realize the consolidation of transit services across Niagara, a funding strategy must
be developed that establishes:

¢ the baseline or start-up budgets for the Full Commission;

e the manner by which current transit funding provided by municipalities to existing
operations is transitioned to the Commission;

e how one-time start-up and transition costs associated with the establishment of
the Commission will be funded;

e and how transit-related assets currently owned by the local area municipalities
will be transferred.

The recommended financial strategy provides a transition path which allows the Region

to incorporate $3.85 - $4.96 million in transition costs, $27.0 million in existing local
municipal transit service, plan for the expansion of transit service, and ensure all
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municipalities have equitable transit service prior to the redistribution of local transit
expenditures through a Regional assessment levy.

The proposed strategy allows for a shorter transition time to upload transit costs in
municipalities with minimal local transit service, while concurrently increasing
connections to and service within communities outside St. Catharines, Niagara Falls,
and Welland. The total Regional levy required to upload the existing local transit
services, including transition costs, is 9.5%. The proposed five (5) year local transit
upload transition plan requires an average annual separate Regional levy of 1.4% -
2.0% each year over the five (5) years.

This strategy was developed in consultation with local Area Treasurers and CAOs and
considered variations between municipal transit grants and full regional upload to a
single transit levy. The municipalities with robust transit services were primarily in
favour of moving to a single Regional tax levy; municipalities with little or no transit
service leaned towards a municipal transit grant to support the exiting local transit
service while transit services increased within and to their communities. Conversations
indicated that a phasing out of transit grants or a phasing in of a single transit levy may
provide a favourable path for all municipalities. The proposed funding strategy
incorporates feedback from the LAMs and aims to achieve a fair and equitable transition
to a consolidated entity.

The feedback received through the approvals process, in parallel with continued
dialogue with the Area Treasurers and CAOs, will be used to continue to refine the
funding strategy and arrive at a final recommended strategy in parallel with the future
triple-majority approval of the Commission, expected in Q2 2021.

While the recommended governance model for the new transit entity is technically
independent from an agreed upon financial funding model, the financial strategy will be
used to clearly map how the transition and operation costs associated with the NTGS
will be funded.

Strategy Overview

A range of strategies have been considered to ensure existing, stable, and predictable
levels of transit funding are transferred to the new Commission, representing a variety
of options with regard to grant type, inflationary increases, recognition of existing
administrative costs, and implementation timeframes.
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In consultation with the aforementioned groups, the proposed funding strategy
recommends that all existing and incremental transit spending will be transferred to the
new Commission, funded through a single Regional tax levy. The strategy includes:

e atwo (2) year transition period (fiscal years 2021-2022) during which funding
derived from the levy is primarily applied to the one-time costs associated with
establishing the Commission;

e a transfer implementation period of five (5) years (fiscal years 2023-2027) where
existing municipal transit costs are transferred to the Regional levy; and

e the expansion of transit services, running concurrent with the transfer of existing
service, however finishing in 2032.

Transition costs are anticipated to be funded through a combination of existing budgets
previously established by the Region through its leadership of the governance strategy
and the implementation of the Regional levy as reflected in Figure 1 below.

Local transit costs assumed by the Regional levy would be offset by equivalent
budgetary reductions at the local level, to support the “Fair” guiding principle that total
residential taxpayer impact is minimized using the ‘one-municipal taxpayer approach.
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Figure 1 - Regional Transit Consolidation Upload Strategy 2021 - 2032
Regional Transit Upload Strategy 2021-2032
Transition Costs 2021-2022
Local Upload 2023-2027
M St, Catharines Transit Expansion 2023-2032
M Niagara Falls
70.0 & Welland 3.50%
mNOTL Local Transit Service Expenditure Upload Plus Transit Expansion
W Port Colborne 4
60.0 3.00%
M Pelham ] ) ]
 Thorold Local Base Transit Service Expenditure Upload |
M Fort Erie
50.0 ) 2.50%
Grimsby
w
c
2400
=

% Regional Levy

Lincoln
West Lincoln
. . L 4 * 2.00%
Wainfleet
# Regional Levy
30.0 1.50%
* *
Transition Costs
20.0 ; 1.00%
10.0 I 0.50%
- 0.00%

2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032

2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032

Regional
Separate 0.00% 0.70% 1.40% 1.40% 2.00% 2.00% 2.00% 0.40% 0.40% 0.40% 0.40% 0.40%
Transit Levy

The implementation time period for the offset will vary by municipality. The
recommended funding strategy results in smaller municipalities transferring their transit
budgets over to the new entity within the first two (2) years depending on their current
transit spend, while larger municipalities transition over the full five (5) year transfer
implementation period. The fixed annual municipal transit expenditure and reductions
are outlined in Table 1 and Table 2 below.
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Table 1 - Municipal Transit Expenditure Transition 2023 - 2027

2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
St. Catharines 12,275,402 12,275,402 11,675,402 10,675,402 7,116,935 3,558,467 - - -
Niagara Falls 8,645,833 8,645,833 8,045,833 7,045,833 4,697,222 2,348,611
Welland 2,050,898 2,050,898 1,450,898 450,898 300,599 150,299
NOTL 497,223 497,223 - - - -
Port Colborne 127,092 127,092
Pelham 261,156 261,156 - - - -
Thorold 2,152,143 2,152,143 1,552,143 552,143 368,095 184,048
Fort Erie 826,323 826,323 226,323 - - -
Grimsby 250,000 250,000 -
Lincoln 265,829 265,829
West Lincoln -
Wainfleet
Table 2 - Municipal Annual Budget Reductions 2023 - 2030

2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
St. Catharines = (600,000) (1,000,000) (3,558,467) (3,558,467) (3,558,467) = = =
Niagara Falls - (600,000) (1,000,000) (2,348,611) (2,348,611) (2,348,611)
Welland - (600,000) (1,000,000) (150,299) (150,299) (150,299)
NOTL . (497,223) . . . .
Port Colborne - (127,092)
Pelham - (261,156) - - - -
Thorold . (600,000) (1,000,000) (184,048)  (184,048)  (184,048)
Fort Erie - (600,000) (226,323) - - -
Grimsby - (250,000) -
Lincoln - (265,829)
West Lincoln -
Wainfleet

Note: base year transit expenditures have not been finalized for conventional and specialized transit services
therefore estimates may fluctuate from estimates above

The transition path proposed by the funding strategy provides an opportunity to increase
service levels or introduce transit services in municipalities where local residents are
otherwise realizing a net increase from the transition to a regional levy. This opportunity
will be provided as the levy funds initially assigned to transition costs are repurposed to
fund service expansion in 2023 and beyond.

This proposed service expansion is intended to ensure that commensurate service
levels exist across municipalities prior to a full upload of existing transit expenditures
onto the Regional levy. Specific service increases will be determined by the initial
strategic service plans developed by the Commission, and following the one (1) to two
(2) year Service Launch phase of the transition plan.
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The net transition of transit expenditures from local Municipal budgets to a Regional
budget results in a redistribution across residential taxpayers as reflected in Figure 2
and Table 3 below.

Figure 2 - Taxpayer Redistribution from Municipal Levy to Regional Levy

Regional Transit Consolidation Financial Strategy
Taxpayer Redistribution from Municipal Levy to Regional Levy 2023-2027
Excluding Inflation

m St. Catharines M Niagara Falls m Welland NOTL m Port Colborne m Pelham
Al m Thorold W Fort Erie m Grimshy W Lincoln m West Lincoln m Wainfleet
30.0 oy - ::
Municipal Z Proposed Transition Strategy onto One Regional Levy = Regional
Levy b 4 Levy
v
=
£20.0
=
15.0
10.0
5.0
2021 2022 2023 2024 2025 2026 2027 2028 2029

Table 3 - Municipal Residential Impact from Transfer to One Regional Levy

2021 2022 2023 2024 2025 2026 2027 2028 2029
St. Catharines 12,275,402 12,275,402 12,791,572 12,863,367 10,887,725 8,912,083 6,936,442 6,936,442 6,936,442
Niagara Falls 8,645,833 8,645,833 8,904,086 8,728,219 7,596,686 6,465,153 5,333,620 5,333,620 5,333,620
Welland 2,050,898 2,050,898 1,805,203 1,145,422 1,497,557 1,849,693 2,201,828 2,201,828 2,201,828
NOTL 497,223 497,223 397,437 779,074 1,342,675 1,906,276 2,469,877 2,469,877 2,469,877
Port Colborne 127,092 127,092 141,282 276,947 477,296 677,646 877,996 877,996 877,996
Pelham 261,156 261,156 202,460 396,871 683,976 971,082 1,258,187 1,258,187 1,258,187
Thorold 2,152,143 2,152,143 1,726,875 894,660 958,397 1,022,133 1,085,870 1,085,870 1,085,870
Fort Erie 826,323 826,323 510,207 556,482 959,054 1,361,626 1,764,198 1,764,198 1,764,198
Grimsby 250,000 250,000 342,421 671,229 1,156,812 1,642,395 2,127,978 2,127,978 2,127,978
Lincoln 265,829 265,829 284,764 558,207 962,027 1,365,848 1,769,668 1,769,668 1,769,668
West Lincoln - = 164,168 321,810 554,616 787,421 1,020,226 1,020,226 1,020,226
Wainfleet - = 81,424 159,611 275,077 390,544 506,010 506,010 506,010
Total 27,351,899 27,351,899 27,351,899 27,351,899 27,351,899 27,351,899 27,351,899 27,351,899 27,351,899
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The figures presented in this analysis are draft and based on an assumed base
reference year of 2020. The final financial strategy will confirm the base year to be
utilized and actual transit expenditures, in consultation with local municipalities.

Transition Costs

The NTGS provides a range of estimated transition costs which include those costs that
are related to the transition team plus other one time and incremental costs necessary
for transit consolidation. Key activities include the legal establishment of the
Commission, development of initial strategic and branding plans, development of
transfer agreements, and performance monitoring. These one-time costs have been
estimated at a total of $3.85 - $4.96 million over the course of four (4) years from 2021
through 2024, comprised of a combination of both capital and operating costs as
summarized below in Table 4.

Table 4 - Transition Costs

Cost Integration | Commission | Commission Service Enhancement Gty Cast
Category Approval Establishment Setup Launch & Growth gory

. $275,000 | $1,195,000 $1,670,000

Capital to $325,000 | to $1,700,000 $200.000 to $2,225.000

. $340,000 $110,000 |  $1,175,000 $2,175,000

Operating | 4500000 | to $215.000 | to $1.465.000 $350,000 $200,000 | &5 730,000

$340,000 $385,000 |  $2,370,000 $3,845,000

Total t0 $500,000 |  to $540,000 | to $3,165,000 HEE0[OL $200,000 | ) 54 955 000

While the transition costs are anticipated to be funded through a combination of existing
budgets previously established, the implementation of the Regional levy as described
above, and future capital budgets, provide a further opportunity to seek support from
senior levels of government to offset these costs through programs such as Phase 2 of
the Provincial government’s Safe Restart program, which specifically identifies new
transit governance structures as an eligible category. Staff will continue to develop the
transition cost funding strategy throughout the approvals process, for inclusion as part
of the final recommended funding model.
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Asset Transfer and the Cummings Principle

Based on the recommendation from the consultants as part of the peer jurisdictional
review, the CAO Working Group (established by the Linking Niagara Transit Committee
(LNTC) to oversee and direct the Project Team to deliver the NTGS) has endorsed the
use of applying the Cummings Principle to the future transfer of assets from the local
area municipalities to the new Commission. The premise of the Cummings Principle is
to transfer assets (and related outstanding liabilities), from one municipality to another
with no additional compensation since transferring assets for additional compensation
results in the taxpayer paying twice for the same public asset.

This principle, established through judicial precedent, has been applied for over four (4)
decades in the municipal setting throughout Ontario, as well as in the vast majority of
transit consolidations reviewed as leading practices. The use of the Cummings
Principle is also well aligned to Niagara’s established guiding principle of fairness, which
respects the existing investments made by communities.

Analysis

Background

The completion of the NTGS represents the achievement of the next major milestone in
the multi-year plan for the consolidation of transit services across Niagara region.

This consolidation process was first initiated in 2015 when Niagara’s three major local
transit operating municipalities of St. Catharines, Niagara Falls, and Welland - in
partnership with the Region - formed an inter-municipal transit working group to improve
inter-municipal transit (IMT) service delivery. This working group established a series of
five (5) guiding principles which has continued to inform the process, summarized as:

e Customer Driven - continuously improve the rider experience and provide
seamless connections and routes based on demand;

e Unconventional Solutions - investigate leading-edge technologies and delivery
systems that establish Niagara as an innovator in the transit field;

e Integrated - be seamless with other modes of transportation, promote

interconnectivity with systems that connect Niagara with the GTHA, and evolve
according to overall transportation plans across Niagara;
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Economically Responsible - recognize inter-municipal transit is a public service
funded through property taxes, grants, and partial cost recovery through user-
fees, while balancing financial costs with potential ridership and benefits; and

Fair - respect existing investments made by communities with public transit and
existing service levels, and provide a basic level of services that can be
accessed by as many Niagara residents as possible.

Since the establishment of the Guiding Principles, a series of further milestones have
advanced work towards a consolidated transit system for Niagara:

the Niagara Transit Service Delivery and Governance Strategy Report (known as
the Dillon Report, 2017) identified several recommendations for service
improvements and the following steps with respect to transit governance:
approve a consolidated transit model; obtain triple majority for the recommended
model; develop a consolidated transit model implementation plan; and implement
an IMT service strategy;

0 as part of the IMT service strategy, the Region achieved triple-majority
approval in 2017 to operate and deliver inter-municipal transit trips
operating as Niagara Region Transit (NRT);

The triple majority process also established the LNTC, composed of
representatives from local and Regional councils and senior staff, to guide the
overall IMT consolidation strategy. The mandate of the LNTC was to lead the
harmonization and integration of operational and policy regimes of the existing
transit properties, as well as advance a consolidated governance model. Through
the LNTC, Niagara’s four (4) major transit operators entered into a Memorandum
of Understanding (MOU) in 2017 that, in principle, endorsed the creation of a
consolidated transit system and outlined a governance framework based on the
recommendations from the Niagara Transit Service Delivery and Governance
Strategy Report;

The Inter-municipal Transit Working Group (IMTWG), composed of transit staff
from all twelve (12) municipalities together with the Region, was established to
support the direction of the LNTC. Since its inception, the IMTWG has worked to
harmonize, integrate and set the operational and policy foundation for a
consolidated transit entity, reporting on all of its key deliverables to the LNTC;
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e With considerable policy and operational consolidation achieved, in 2019 the
LNTC directed accelerated timelines for developing the consolidated transit
governance model, directing the creation of a team of CAOs (the CAO Working
Group) to oversee the evaluation and recommendation of a preferred model.

The NTGS and the findings presented in this report represent the outcome of this
direction provided by LTNC and the CAO Working Group, and sets out the next steps
required to realize the implementation of a consolidated transit system for Niagara.

This report represents the initiation of the approvals process for adoption of the
governance model, first seeking endorsement-in-principle of the Full Commission in
advance of a future triple-majority approval vote. Should that vote be achieved, a
transition period will take place during which the Commission will be set up and
established while local transit service operation will remain with the existing entities.
Based on the preliminary transition plan, the Commission would be established in Q3
2021 and assume responsibility for operations in Q3 2022.

The Case for Consolidation

The consolidation of transit services across Niagara has the strong potential to deliver a
compelling series of economic, social, and mobility benefits to the residents and
businesses of Niagara. A consolidated transit Commission is best positioned to deliver
these benefits by bringing a scale and flexibility to transit that will:

o foster the consolidation of transit service across the region; in particular
enhancing cross-boundary mobility for riders. The future state analysis
completed as part of the NTGS identifies the future growth of transit in Niagara is
closely linked with a latent demand for inter-municipal trips. While the recent
impacts of COVID-19 have impacted current transit ridership levels, with long-
term investment in targeted projects and services to grow the transit mode share
throughout Niagara, transit ridership region-wide could grow by over 80% by
2031. This growth is only achievable through a consolidated and strategic region-
wide approach;

e continue to support the expansion and connectivity of GO Transit service to the
region, further enhancing the introductory levels of GO Train service, in addition
to the high performing GO Transit Route 12 bus connections to neighbouring
regions. For many commuters, the provision of local and regional transit
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connections to GO stations is a critical link in their daily journey that must be
enhanced through the seamless integration of these services;

e Dbe able to quickly react to emerging transit technology, innovations, and
philosophies including mobility-as-a-service and micro-transit. These
developments represent an opportunity for Niagara to meet the wide variety of
transit needs across the region that are less well served by the current system,
through programs such as the recently launched Niagara Region Transit
OnDemand (NRTOD) pilot program;

o facilitate economic development and investment through greater access to jobs
and services both in Niagara and the GTHA. Providing convenient and seamless
transit connections will enhance the ability of Niagara residents to access
businesses in adjacent municipalities/regions, allow businesses to attract new
customers and employees, and enhance the ability of visitors and tourists to
explore all corners of Niagara;

¢ advance the mandate from Niagara’s Heads of Council to Area CAOs, in
response to the Provincial government’'s Governance Review, to pursue shared
services between and among municipalities to better serve Niagara residents;
and

e contribute to a high quality of life for Niagara residents and support community
development through an enhanced ability of residents to choose sustainable (an
increased shift to transit means Greenhouse Gas emissions are reduced, less
vehicle congestions occurs, and travel time savings occurs), seamless,
convenient, and connected mobility options. Transit is a significant contributing
factor to the social determinants of health, enabling residents to have equitable
access to the community and furthering their socio-economic wellbeing.

While the potential benefits outlined above have supported the ongoing development of
a consolidated transit approach since the original adoption of the Guiding Principles in
2015, more recent developments in regards to transit in Niagara have only further
enhanced the need for a consolidated transit system. The global COVID-19 pandemic
has substantially affected all aspects of life for Niagara residents, including the use of
public transit.
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The ongoing pandemic has demonstrated the need for and benefits of enhanced levels
of coordination and organization between transit providers across the region. As the
early days of the pandemic unfolded, significant effort was undertaken via the IMTWG
to ensure all transit agencies were unified, aligned and coordinated with the rapidly
evolving changes to service levels, fare policy, cleaning protocols, and other operational
and strategic changes necessary to effectively respond to the pandemic on behalf of
Niagara’s residents and transit users.

As Niagara’s transit providers continue to monitor the changing environment and
implement independent recovery plans over the next number of years, there is an
opportunity to align these efforts as part of the future consolidation of transit services
across the region. This alignment will ensure that the future state of transit service
delivery across the region provides a consistent approach to recovery that is also well
positioned to rapidly respond to the continually changing transit environment.

This approach is also closely aligned with the opportunity to seek COVID-19 recovery
support from senior levels of government related to both operational needs and with
regards to the one-time transition costs associated with consolidation. Under the
Provincial governments’ Safe Restart Agreement, municipalities and municipal transit
systems are eligible to receive funding to address financial pressures associated with
COVID-19. Recent direction provided with regards to Phase 2 of this program has
identified fare integration and the consideration of new governance structures as among
the key eligibility requirements for potential funding.

Niagara Transit Governance Study Process

The purpose of the NTGS was to build from the conclusions of the Niagara Transit
Service Delivery and Governance Strategy Report and take the next steps in the
consolidation process to determine which transit governance model would be best
positioned to deliver the potential benefits of a consolidated transit entity. The analysis
has lead to a Full Commission model being the recommended governance structure.

Under direction provided by the LNTC and the CAO Working Group, a consulting
assignment (completed by Optimus SBR Inc. /Left Turn Right Turn Ltd.) was
undertaken to evaluate and recommend a preferred transit model for Niagara (seen in
Figure 3). The NTGS consisted of five (5) project stages, each of which built upon and
advanced the work and key findings of earlier elements:
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Figure 3 - Niagara Transit Governance Strategy Process

Current State Report Future State Transit Model Options Recommendation
and Jurisdictional Scan Service Plan Report and Model Analysis

L]

e Current State and Jurisdictional Scan Report - To understand the Niagara
context, an analysis of the current state of operations of the various transit
entities in Niagara was completed. Key results identified included the disparity of
services across the region between smaller and larger municipalities and the
associated financial contributions.

Transition Plan

e Future State Service Plan — a forecast of different growth scenarios for transit
ridership in Niagara was completed, which outlined the potential costs and
revenues associated with those forecasts. Transit ridership forecasts indicate a
latent demand for inter-regional transit travel. As a result, transit ridership growth
across the region is driven by improved inter-regional transit trips.

¢ Model Options Report — Three candidate governance models were identified:
Limited Commission, Full Commission, and Regional Division. An evaluation
framework was developed that consisted of a series of fifteen (15) evaluation
criteria across four (4) major categories: Governance, Finance, Stakeholder
Input, and Ease of Implementation.

e Recommendation Selection and Model Analysis — The analysis of each of the
candidate models against the selected criteria led to the conclusion that the Full
Commission is the most suitable model for Niagara.

While many factors went into this recommendation, two of the primary benefits
that made the Full Commission more attractive than other models were the
greater autonomy offered in transit-focused decision making, and the
determination that it will likely lead to the most cost-efficient service, best able to
manage future transit growth in Niagara.
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e Transition Plan - The transition plan provides a “roadmap” for the establishment
of a new transit organization, across a series of five (5) phases: Integration,
Commission Establishment, Commission Setup, Service Launch, and
Enhancement and Growth. Based on the preliminary schedule contained herein,
responsibility for day-to-day service operation would transition to the new entity in
late 2022.

The final NTGS consultants’ report is provided as Appendix 2 to this report, which
provides additional detail and discussion of the key findings from each of the five (5)
project stage reports.

Consultation and Engagement

The project team engaged with a wide variety of stakeholders throughout the
development of the NTGS to gather insights and perspectives about the current state of
transit services and key considerations for a consolidated system. Consulted
stakeholders included: current transit operators in Niagara, Chambers of Commerce,
the Region’s Accessibility Advisory Committee, post-secondary institutions, the
Amalgamated Transit Unions, and senior public officials such as the Area CAOs and
Treasurers. Input received through these consultations was used to inform the overall
development of the NTGS, with a particular focus on ensuring the evaluation framework
captured the wide range of perspectives on transit throughout the region.

Full Commission Recommendation and Analysis

Benefits of the Full Commission

The Full Commission model is recommended on the basis that it is best suited for the
Niagara context, providing the desired ability to deliver on the customer focused,
innovative, integrated, economical, and fairness requirements for governance first
articulated as part of the project’'s Guiding Principles.

While the Full Commission model performed well across a strong majority of the criteria,
two (2) of the primary benefits that established the Full Commission model as the
preferred alternative were:

e Autonomy of the Full Commission - The independence of the Full Commission
grants it several advantages that make it the most suitable option for the growth
potential of transit in Niagara.

0 With this independence, the Full Commission can remain more strongly
and singularly focused on transit and is more capable of formulating its
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own responses to trends and pressures, making and owning decisions,
and driving necessary change at a strategic and operational level.

o This governance model is able to move from idea to action quickly and
reprioritize its resources to meet emerging demands and accommodate
growth; and

0 The autonomy of the Full Commission provides advantages with respect
to negotiating important elements such as collective bargaining
agreements and the transfer of assets.

e Financial Benefits - The Full Commission is expect to result in the most cost-
efficient service, in part due to a more streamlined decision-making process and
being restricted to provide the most effective service within its defined annual
budget.

o From a dollars and cents perspective, a Full Commission is the more
costly of the models in terms of administrative costs, but less costly on a
per trip basis than other models due to a higher utilization of services
realized through the outputs achieved via the autonomy of the
Commission. This is particularly important as we look to the future and
consider what ridership growth in Niagara could look like, and how
services may expand to serve regional needs.

o The Full Commission has the greatest flexibility to make strategic
decisions which drive financial outcomes for transit services and is best
positioned to make regionally-focused investments in service growth.

The evaluation process and how the full commission performed against each of the
criteria is summarized in Table 5 below and is discussed in greater detail as part of the
full NTGS report found in Appendix 2.
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Table 5 - Summary of Analysis

Neutral Limited Full Regional

Criteria across all Commission Commission Division
models Preferred Preferred Preferred

Authority and
Accountability v
in Driving Change

Agility and Flexibility v

Accommodates Future
Growth

Public Perception V4

Lower Cost of
Implementation

Operating Costs and
Efficiencies

Financial Decision
Making

Potential for Ongoing
Financial Support

Equity v

Serves the Public
Interest

Municipal Input v

Staffing Resources
Impacts

Labour Relations v

Legal Implications v

Asset Transfer
Implications

Nature and Composition of the Full Commission

Following the determination of the Full Commission as the preferred model for Niagara,
further work was completed to define the nature of the Commission to be established. A
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number of these characteristics have been identified as part of the proposed resolution
outlined in Appendix 1 of this report, which seeks the endorsement-in-principle of the
governance model.

This overall governance structure of the Commission will be refined through the
approvals process and subsequent transition plan. The Regional by-law that will be
passed as part of the triple-majority process will establish and confirm the composition
of the Board and the governance relationship between the new Commission and
Regional Council, including the processes for budgetary oversight and reporting to
Council.

The Board of Directors of the Commission, when established, will make the final
determination as to numerous elements of its internal structure (along with the
CEO/General Manager), such as its initial functional organizational structure and
reporting relationships.

Key characteristics of the recommended Commission structure include:

e A Board of Directors established using a hybrid governance model that would
include membership comprised of a total of five (5) elected members of Regional
Council appointed to the Commission as well as four (4) non-elected skills-based
representatives with expertise in key areas such as transit operations, finance,
and business operations. These nine (9) voting members would be joined on the
board by the CEO/General Manager of the Commission as a non-voting ex-
officio member.

This hybrid-governance structure and Board composition was recommended for
Niagara as it provides the necessary blend of accountability to the public and
representation of local municipal interests, delivered by the elected
representatives, and the technical and transit operation expertise required to
support efficient transit operations through the skills-based members. A nine (9)
member board has been recommended as the appropriate balance between
providing the necessary geographic representation across Niagara with
supporting efficient-decision making. A nine (9) member board is in line with
leading practices and the Boards of peer jurisdictions.

e An Advisory Committee would be established to incorporate local and public
interests within the region into the decision-making structure of the Commission.
This body would meet 1-2 times annually, or as needed, to present non-binding
advice to the Board of Directors and provide an ongoing opportunity for
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stakeholder input and engagement. Membership is recommended to be
comprised of a variety of stakeholders including members of the public, members
of the Accessibility Advisory Committee, representatives of post-secondary
institutions, and the Niagara Chambers of Commerce.

e The proposed reporting structure of the organization would see a total of five (5)
functional groups under the CEO/General Manager: Customer Service &
Communications, Corporate Services, Operations, Strategy & Innovation, and
Fleet & Facilities. Within the Corporate Services group there would be an
opportunity to establish a number of intended shared-services relationships with
existing Niagara Region corporate resources in areas such as finance,
information technology, human resources, legal, and procurement.

e The Commission will assume all existing employees, vendors, contracts, and
collective bargaining agreements currently held by existing local transit
authorities, in accordance with the Municipal Act or Labour Relations Act as is
appropriate. As existing contracts and collective agreements conclude, the
Commission will assume responsibility for negotiating continuations or new
agreements.

Approval Framework

In order to proceed with the establishment of the Commission, legally known as a
Municipal Services Board, and ultimately the consolidation of transit services in Niagara,
a series of Regional Council and LAM approvals are required. Should Council approve
the recommendations of this report, it will represent the first step of a proposed two-
phase approval and engagement framework.

This framework has been developed with a focus on providing political decision making
bodies across Niagara the necessary opportunities to provide informed feedback on the
recommended governance and financial models and for them to be refined accordingly.
Phase 2 of this process is a final triple-majority approval, scheduled for Q2 2021 which
identifies, addresses, or incorporates the feedback received through Phase 1. The
Phase 2 approval will also provide the necessary legal by-law authorities to proceed
with the creation of the Commission as a Municipal Services Board.

Phase 1 Approvals

Phase 1 of the approvals framework (shown below in Figure 4) seeks the endorsement-
in-principle of the recommended Commission governance model and the parallel
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financial strategy. This process, initiated by this report, first seeks endorsement-in-
principle from LNTC, which has had primary oversight of consolidation process to date.

Figure 4 - Phase 1 Approvals Process

Phase 1-Q3 2020 - Q1 2021

-

Consultant ch/_ NRT/NST
Report Council Impacts
Nov 2020 .

Staff Report

LAMs

v

Preliminary
Endorsement

Subject to the endorsement of LTNC, a similar endorsement-in-principle will be sought
from each of the LAMs through Q4 2020 and Q1 2021. To facilitate this outreach
procedurally, Niagara Region’s Public Works Committee (PWC) and Council will be
required approve the minutes of the LTNC meeting.

Each municipality will be asked to endorse-in-principle the resolution in Attachment 1 of
this report, which outlines the key features of the Commission governance structure and
financial strategy, including the transfer of assets, people and obligations, transition to a
single regional levy, and maintenance of service levels for a defined period. As part of
this consideration, each municipality will be also asked to provide any additional
feedback on the recommended Full Commission governance model and the financial
strategy by March 31, 2021.

In parallel with the LAM considerations, Regional staff will undertake an analysis of
considerations specific to the Region, including an assessment of the Regional levy
impacts and the implications to the existing transit operations of Niagara Region Transit
(NRT), Niagara Specialized Transit (NST), and Niagara Region Transit OnDemand
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(NRTOD). This assessment will be returned to the Public Works Committee for
consideration prior to March 31, 2021.

Phase 2 Approvals

Phase 2 of the approval framework (seen below in Figure 5) commences in Q2 2021
and focuses obtaining formal triple-majority approval of the governance model, the
authorities required to proceed with the creation of the Commission, and the formal
adoption of the recommended financial strategy. To achieve these objectives, a second
staff report and series of recommendations will be brought to Council, reflecting the
Phase 1 input on the recommended governance and financial models received from the
LAMs and through the Regional assessment.

Figure 5 - Phase 2 Approvals Process

Phase 2 - Q2 2021

g ™ Regi |
Eegiona
Staff & '
Council
Report : .
) Triple Majority
p
Municipal
Transfer
Agreements
A v

LAMSs

Final Endorsement

As part of Phase 2, a series of Municipal Transfer Agreements (MTAS) will be
negotiated that outline the roles of the Region and each of the LAMs that currently
operate transit services as the consolidation process unfolds, focused on how assets
will be transferred and how transit-related decisions are made during the transitional
period.
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With the Cummings Principle as a foundation for asset transfer, MTAs will act as the
mechanism through which local municipal partners enter the new Commission. They will
outline the use and transfer of assets in their community (i.e. new fleet), continuance of
existing capital projects and expenditures, debentures and debt financing, etc., giving
Councils and transit providers opportunity to ensure consistency in the first (5) years of
operation under the new Commission.

These MTAs will be appended to the final report for approval of the Region and the
Council of each respective LAM that currently operates transit services. Additional detail
regarding the MTAs is included in Appendix 2 as part of the Transition Plan discussion.

A consulting assignment will be undertaken to support Regional staff in the
development of the MTAS, given the unique expertise requirements in the areas of the
transition of transit operations, legal, and human resources. This assignment is included
as part of the transition plan discussed below, covering activities through Phases 1 and
2 of the plan. Funding will be provided through available budgets previously approved
for transit governance consulting services.

Considerations Regarding Triple Majority Approval

A triple-majority approval process must be undertaken to transfer the authorities
necessary for the Commission to assume responsibility for the delivery of transit
services across the region.

Currently Niagara Region holds the authority to operate inter-municipal specialized
transit and conventional inter-municipal transit, the latter of which the result of previous
triple-majority approvals obtained as part of the establishment of NRT. This previous
authority does not extend to the operation of intra-municipal trips which currently resides
with the municipalities responsible for local transit services under the Municipal Act.

The authorities required for the Commission to operate transit services in the region will
be sought in the form of a by-law as part of the second phase of approvals. This by-law
will represent the formal consent of the Region and local area municipalities to proceed
with the creation of the new Commission.

The Commission will be established as a Municipal Services Board through the
Municipal Act, 2001. The by-law will further establish the exclusivity of the Commission
to operate public transit within Regional boundaries (excluding WEGO and GO Transit).

Appendix 3 provides a detailed legal overview of the current authorities held by Niagara
Region and the amendments necessary to facilitate the transfer of powers that will allow
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the new Municipal Services Board, operating as a Commission, to deliver services in
Niagara.

Transition Plan

Bringing a new organization into existence and successfully consolidating transit
services across the region will require a comprehensive series of preparatory activities
across a number of categories including governance, service delivery, finance, human
resources, legal, and operations. A preliminary transition plan has been developed to
outline the scope, sequence, and resourcing requirements associated with undertaking
these activities and to serve as a ‘roadmap’ for the establishment of the Commission.

The preliminary transition plan that has been developed is spread across as series of
five (5) phases, which each culminate in a key project milestone, summarized below.
Appendix 2 provides additional detail and discussion, including an overview of the key
sub-tasks that compromise each of the phases.

e Phase 1 - Integration Approval Process — this phase of the transition plan
includes the activities leading up to and including the two-phased approval
process detailed in the “Approvals Framework” section of this report. This phase
concludes with obtaining triple-majority approval of the governance model and
authority to establish the Commission, scheduled for the end of Q2 2021.

e Phase 2 — Establish Commission — following the triple-majority approval, a two-
month phase of work will be undertaken focused on executing the direction of
Council and undertaking the tasks necessary to establish the Commission as a
legal entity. This phase of work concludes with the appointment of
representatives to the Commission’s Board, and the assumption of responsibility
for the strategic direction of the consolidation and transition process.

e Phase 3 - Commission Setup — this phase of work encompasses all of the
activities required to prepare the Commission for the assumption of day-to-day
operations of all transit operations throughout Niagara. This will include tasks
such as the appointment of the staff leadership team and filling of functional roles
through the organization, development of strategic plans and policies, negotiation
with relevant bargaining units, and the transfer of assets and contracts to the new
Commission. This process is anticipated to take approximately one year, from Q3
2021 through Q2 2022.
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Phase 4 — Service Launch — responsibility for day-to-day operations would
transfer to the new Commission at the start of this phase, anticipated for Q3
2022. Existing service levels at the time of transfer will be maintained for a
defined period (approximately 1-2 years, subject to MTAS) to ensure the smooth
transfer of operations to the Commission.

Phase 5 — Enhancement and Growth — having successfully assumed
responsibility for operations, the Commission will look to the continued
development of the organization and opportunities to improve and expand transit
services across the region.

This preliminary plan will continue to develop throughout the approvals process as
feedback provided through the Phase 1 LAM engagement is reflected. As the
Commission is established and it assumes responsibility for setup activities (Phase 3
below), this plan will need to be validated and adjusted as required to guide day-to-day
transition activities.

Alternatives Reviewed

In order to arrive at the recommended governance model for the integration of transit
services in Niagara, based on the peer jurisdictional review, the consultants identified
and considered three (3) potential candidate models:

Limited Commission — where transit service is governed by a Regional
Commission with representation from local area municipality elected officials with
regards to operational matters, with strategic decision making directed by
Regional Council

Full Commission — a distinct entity independent from Regional Council
governed by a board of appointed members, equitably selected by Regional
Council, and responsible for all transit planning and delivery

Regional Division — within the Region’s Public Works department where

Regional Council remains the governing body of the transit division and is
integrated into the Regional administration similar to other service delivery
departments

An overview of the model options that were considered as part of the NTGS is provided
as part of Appendix 2.
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The three (3) candidate models were assessed by the means of an evaluation
framework developed that would encapsulate the wide variety of interests, criteria, and
perspectives that can be applied to transit. Special consideration was given to how the
evaluation framework reflected the Guiding Principles set out at the initiation of the
project, the ability to ensure fiscal responsibility, and how the governance model would
deliver on the opportunity for future growth.

On this basis, a series of fifteen (15) detailed evaluation criteria were selected, across
four (4) major categories: Governance and Operations, Financial Impact, Stakeholder
Input and Equity, and Ease of Implementation. Each of the fifteen (15) evaluation
criteria were evaluated using the ‘Harvey Ball’ method, which provides a relative rating
reflecting the degree to which the candidate model is in alignment with the
characteristics and objectives of the criteria.

An overview and detailed discussion of how each of the models were evaluated against
the criteria is provided in Appendix 2.

During the development of the evaluation framework, consideration was given different
criteria weighting scenarios to consider the impact that placing an enhanced level of
importance on selected criteria may have on the final recommendation. However in all
weighting systems considered there was no impact to the resulting preference of a Full
Commission model.

Relationship to Council Strategic Priorities

The Niagara Transit Governance Strategy and the proposed consolidation of transit
services across Niagara into a consolidated transit entity directly aligns with the Council
Strategic Priority: Responsible Growth and Infrastructure Planning (Objective 3.1)
through advancing regional transit and facilitating the movement of people and goods.

Other Pertinent Reports

CAOQO 8-2017 Niagara Region’s Transit Service Delivery and Governance
Strategy

LNTC-C 21-2018 Inter-Municipal Transit (IMT) Service Implementation Strategy
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Appendix 1 Resolution for Endorsement-in-Principle

Appendix 2 Niagara Transit Governance Review — Final Report
Appendix 3 Legal Review of Niagara Region’s Role in Public Transit
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Appendix 1 — Resolution for Endorsement in Principle

WHEREAS, a Full Commission model as described in Appendix 2 to Report LNTC-
C 4-2020, and to be established as a Municipal Services Board of the Region in
accordance with Municipal Act, 2001, has been recommended as the preferred
governance model for the consolidation of Niagara’s public transit system;

AND WHEREAS, the Cummings Principle, enacted through as series of Municipal
Transfer Agreements, will be used to guide the transfer, use of, and access to
assets and facilities from existing local area municipalities to the Commission;

AND WHEREAS, all existing employees, vendors, contracts, and collective
bargaining agreements will be transferred to or assumed by the Commission, in
accordance with the Municipal Act, 2001 or Labour Relations Act, 1995;

AND WHEREAS, a minimum of 2021 transit service hours in local area
municipalities will be maintained for a period of five (5) years from the assumption
of delivery of service by the Commission, unless otherwise agreed to by the local
area municipality;

AND WHEREAS, all existing and incremental transit spending will be transferred to
the new Commission, funded through a single Regional tax levy to be enacted over
a transfer implementation period of five fiscal (5) years as described in Report
LNTC-C 4-2020;

AND WHEREAS, to achieve a net-neutral impact to the regional taxpayer, local
transit costs assumed by the Regional tax levy will be offset by equivalent
budgetary reductions by the local area municipality;

AND WHEREAS, funding previously committed under inter-governmental programs
such as the Investing in Canada Infrastructure Program (ICIP) will be maintained
and used within the receiving municipality;

AND WHEREAS, support will be sought from senior levels of government for the
one-time transition costs associated with consolidation under programs such as the
Provincial governments’ Safe Restart Agreement;

AND WHEREAS, an integrated single regional fare will be established by the

Commission within five (5) years of the assumption of delivery of service by the
Commission;
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BE IT RESOLVED THAT Council endorse, in principle, the Full Commission as the
recommended governance model for he consolidation of Niagara’s public transit
system.
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—> Introduction ) optimus sbr
Purpose of this Document

Appendix 2

O In 2019, the consulting firms of Optimus SBR and Left Turn, Right Turn (LRTR), were retained
by the Region of Niagara, in partnership with the region’s local area municipalities, to
undertake a study of different integrated transit governance models and recommend the
best path forward to ensure that the present and future transit needs of the region can be
met.

O This document is the Final Report of the study undertaken (the Niagara Transit Governance
Study) — setting the stage for transit integration across Niagara Region. It provides a
comprehensive summary of all work undertaken during the course of this study.

O In this Final Report, readers will find:
1. Asummary of the current state of transit in Niagara Region;
2. Lessons learned from other jurisdictions that have integrated transit services;
3. A future state service plan that identifies the potential growth of transit in the region;
and outlines the opportunity that integration can bring;
4. An overview and analysis of different models for transit integration;
The recommended model option for the region; and,
6. A transition plan to guide the implementation of an integrated system.

e
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Report Shapshot

Research into the benefits and feasibility of an integrated transit system in
Key ) ) ) : :

_ _ Niagara Region has been considered for several years, and has culminated in
H|ghl|ghts this Niagara Transit Governance Study.

A review of the current state of transit in Niagara and a forecast of demand for
transit services over the coming 10 years has shown that there is a significant
opportunity to increase transit usage in Niagara (over 80% by 2031).

To determine how Niagara could best accommodate this future growth, three
potential transit governance model options were developed, each one
reflecting a different approach to integrating transit in the region.

Each potential model was assessed against key evaluation criteria, and
ultimately, an independent Full Commission Model was recommended as it
provides the greatest opportunity for success by bringing the right degree of
autonomy and flexibility to innovate, drive growth, and meet the diverse and
changing needs of Niagara.

In order to create this new Commission, a five-phased Transition Plan has been
developed to guide implementation activities. It is expected that this
Commission will be operational by the end of 2022, and there is opportunity
to take advantage of government funding to support the cost of transition to
the Commission model. 141
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Context for this Study

Research into the benefits and feasibility of an integrated transit system in Niagara Region
has been considered for several years, and has culminated in this project, the Niagara

Transit Governance Study.

Transit in Niagara
Region

2017 Service Delivery &
Governance Review
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Governance Models

Niagara Region constitutes 12
municipalities that have varying
levels of transit services
available.

Niagara
-on-the-Lake
Lincoln

EE Niagara Falls
“ Port Colborne p

The three largest providers are
St. Catharines Transit, Niagara
Falls Transit, and Welland Transit,
who also support the existing
Regional service.

Following agreement on Guiding
Principles for integration in 2015,
the Region completed
the Niagara Transit Service
Delivery and Governance
Strategy Reportin 2017. The
report identified several
recommendations for service
improvements and the following
steps with respect to transit
governance:
O Approve consolidated
transit model
O Obtain triple majority for
recommended model
0 Develop consolidated
transit model
implementation plan
0 Implement inter-municipal
transit $&dvice strategy

To support the development of
an integrated approach to transit,
the Region formed the Linking
Niagara Transit Committee
(LNTC), and a working group

was formed to evaluate transit
governance models, consisting of
the CAOs of St. Catharines,
Niagara Falls, Welland, and
Lincoln, and the Director of the
Go Implementation Office.

The consulting firms of Optimus
SBR and Left Turn Right Turn
(LTRT) were engaged by the
working group to evaluate
various transit service delivery
models and to identify which
option best accommodates
Niagara’s future transit
operational and planning needs.5
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A Systematic Approach was Followet

O) optimus sbr

LNTC-C 4-2020
ix 2

To determine a preferred governance model for Niagara’s integrated transit system,
Optimus SBR and LTRT followed a systematic approach that followed five main steps. This
report contains a summary of the key information and insights from each of these steps.

Current State and
Leading Practices

e

Understanding the
Current Situation

Developed a mutual
understanding of the
current state of
operations of the
various transit entities in
Niagara, and to
understand how other
jurisdictions approached
the integration of their
systems

Future State Transit

Service Plan

Modelling the Future

Forecasted different
growth scenarios for
transit ridership in
Niagara and outlined
the costs/revenues
associated with those
forecasts

Model Options
Development

@,

7

Developing Options

Outlined three different
Governance models that
could potentially be
created to oversee
integrated transit
services in Niagara, and
key evaluation criteria
that would be used to
choose a preferred
model

Model Analysis

Recommending a
Model

The evaluation criteria

was used to complete a

detailed assessment of
each model, and
ultimately led to a
recommendation

Transition Planning

Planning for Change

Detailed phasing for
how Niagara should
move from the current
state of transit services
to a successful
integrated system

This report represents the culmination of research, analysis, and input from key stakeholders
across Niagara Region to establish1é4way forward for transit integration .
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Guiding Principles for Transit

Guiding principles for transit in Niagara were developed in 2015 and helped inform the
development and recommendation of the recommended transit governance model.
These principles will continue to be important throughout the transition to an integrated
system and in the life of the new transit entity.

Customer Unconventional

Driven Solutions Integrated

Economically
Responsible

Adherence to guiding principles will be a fundamental factor in
ensuring the success of the integration and the future of transit in

Niagara for tr114eq benefit of all
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There is a Significant Opportunity to ™™
Increase Transit Usage In Niagara Region

By way of investments and harmonization of services and fares, transit under an
amalgamated system is anticipated to become a more frequently used means of
transportation in the region, with ridership outpacing the status quo.

o Transit ridership forecasts indicate a latent demand for inter-municipal transit travel, which can be
H OW: capitalized on through improved inter-municipal and connections to GO Transit rail services.

By investing in targeted projects and services to grow the transit mode share throughout the
region, transit ridership region-wide could grow by over 80% by 2031 under an amalgamated
transit service.

It is anticipated that Niagara Region, like its peer jurisdictions will experience a transit mode share
growth of 30% to 130% within ten years of amalgamation.

By 2031, operating costs in the high growth scenario will increase by approximately 55% over the
status quo.

Capital investment of between $S70M and $155M between 2021 and 2031 may be required to
address service and demand growth. Provincial Gas Tax revenue could result in up to S50M - S80M
in revenue over the same ten years. Over S 70M-worth of near- and mid-term projects have
committed funds from the federal and provincial governments through ICIP.

Anintegrated single fare is critical to driving ridership growth and couid be achieved in a way that
is revenue-neutral if implemented progressively as ridership grows. While an integrated payment
system and harmonized fare structure will be required at the start of service, a single fare region-
wide can be implemented over time.

The COVID-19 pandemic presents an opportunity to look beyond the status quo, bring the transit
systems in Niagara together, and build 3 new and improved service that takes capitalizes on
current funding programs to see this forecdéted ridership growth become a reality.
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Recommendation: Full Commission Mtdel

Following the completion of the current state review, a jurisdictional scan, and the development
of a future state service plan, three potential governance models were developed, and the Full
Commission Model was ultimately recommended:

—> Executive Summary

0 Transit Service is governed by 0 Distinct entity independent o Division within Niagara
a regional commission with from Regional Council Region’s Public Works
representation from local 0 Governed by a board of department
elected officials. appointed members, 0 Regional Council remains the

0 Commission reports to equitably selected by governing body of the transit
Regional Council Regional Council division

0 Strategic decision making for O Responsible for all transit 0 Strategic decision making for
Transit Service is directed by planning and delivery Transit Service is directed by
Regional Council O Budget allotment approved Regional Council

0 Relies on corporate services by Regional Council 0 Integrated into the Regional
but retains transit-related 0 Makes limited use of Regional administration similar to

services in-house services except where service other service delivery
sharing does not impede departments

agility or independence

The Full Commission model brings the right balance of autonomy and flexibility to
innovate, drive growth, and meet the diyerse and changing needs of the region.




Benefits of the Full Commission
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Ultimately, the analysis led to the conclusion that the Full Commission is the most suitable
model for Niagara. While many factors went into this recommendation, two of the chief
benefits that made the Full Commission more attractive than other models were:

&

The Autonomy of the Full Commission

0 The independence of the Full Commission grants it
several advantages that make it the most suitable option
for the growth potential of transit in Niagara.

0 With this independence, the Full Commission can remain
more focused solely on transit and is more capable of
formulating its own responses to trends and pressures,
making and owning decisions, and driving necessary
change at a strategic and operational level.

0 This governance model is able to move from idea to
action quickly and reprioritize its resources to meet
emerging demands and accommodate growth.

0 The autonomy of the Full Commission provides it
advantages with respect to negotiating important
elements such as collective bargaining agreements and
the transfer of assets.

=
—
==

The Financial Benefits

The Full Commission will likely have the most cost-
efficient service, in part due to a more streamlined
decision-making process and being restricted to provide
the most effective service within the means previously
defined in the annual budget.

From a dollars and cents perspective, a Full Commission
is the more costly of the models in terms of
administrative costs, but less costly on a per trip basis
than other models due to a higher utilization of services.

This is particularly important when looking to the future
and considering what ridership growth may be, and how
services may expand to serve regional needs.

The Full Commission has the greatest flexibility to make
strategic decisions which drive financial outcomes for
transit services and is best positioned to make regionally-
focused investments in service growth.

The Full Commission is best suited to grow transit in the region while delivering the high
quality, innovative, and seamless transit sg¢fgices that the citizens of Niagara deserve.

10
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Proposed Composition of the ComnifgEion

Outlined below is the proposed composition of the Commission, which would be appointed
by a Nominating Committee of the Regional Council.

Members of Regional Council

1) Welland
1) St. Catharines
1) Niagara Falls

(
(
(
(

2) Niagara Municipalities [Selected amongst representatives of: West Lincoln,
Lincoln, Grimsby, Pelham, Thorold, Niagara on the Lake, Wainfleet, Fort Erie, and Port
Colbornel]

Skill-based or Public Members

(4) Skills-based or Public members (appointed/nominated)

Ex-Officio

(1) General Manager (non-voting member)

9 voting members

A Hybrid governance structure was recommended as it allows a combination of elected
officials and skills-based members'd provide guidance and oversight. 1
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Transition to the Commission

A five-phased transition plan has been developed to guide implementation activities over

the coming years to ensure the successful creation of the transit Commission.

Integration

Approval
Process

Commission
Setup

Service
Launch

O) optimus sbr
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Enhancement
Growth

Includes activities
leading up to, and
including, a phased
political approval
process that concludes
with the submission of
recommendations to
LAM and Regional
Councils to seek triple-
majority approval to
create the Commission

Approx. 9 Months Approx. 2 months Approx. 1 Year

This phase of work
encompasses activities
related to the legal
establishment of the
Commission as a
municipal service board
and concludes with the
appointment of
members to the
Commission

This phase includes work
associated with getting
the Commission ready to
take on responsibility for
transit services in the
region, including
establishing policies and
processes, filling key
roles, and negotiating
and executing transfer
agreements

This begins with the
Commission officially
taking on responsibility
for transit services in the
region and key activities
for the first 2 years of
operation to ensure a
smooth transition

Years 1-2 of
Operation

This phase includes
longer-term activities
that the Commission

will undertake to
continue developing its

organization and
planning for the future

Year 3+ of
Operation

The creation of a Regional Transit Commission will be transformative for Niagara, and its

success is dependent on maintaining pu

lej: and political support while transitioning
services from the LAMs to create an effective regional network.

12
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—> Executive Summary

Funding the Transition

Regional staff are currently developing an initial funding model for the start-up budget of
the Commission, that will strive for a fair and equitable funding baseline commensurate with
the existing baseline services within each municipality. This funding model will be provided
to all decision makers upon its completion.

The preliminary cost estimates of transition to the Full Commission model is between
$3,845,000 and $4,955,000. Given the complexity and ongoing impact of the global pandemic,
fluctuations in these costs should be considered.

Category Items Included Cost

* Transit System Branding

* Facility and Office Improvements
* Transit Service Design

* Technology and Equipment

Capital Costs $1,670,000 to $2,225,000

* Transit Integration Team
* Legal Fees

e Public Consultation

* Human Resources Fees

Operating Costs $2,175,000 - $2,730,000

$3,845,000 - $4,955,000

Suitable investments into the start-up of the Commission will be critical in its
early development agd long-term success.

13
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Context for this Study

Transit in Niagara
Region

2017 Service Delivery &
Governance Review
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Governance Models

Niagara Region constitutes 12
municipalities that have varying
levels of transit services available.

Niagara
-on-the-Lake
Lincoln

&%
Port Colborne p

The three largest providers are St.
Catharines Transit, Niagara Falls
Transit, and Welland Transit, who also
support the existing Regional service.

* Following agreement on Guiding
Principles for integration in 2015, the
Region completed the Niagara
Transit Service Delivery and
Governance Strategy Report in 2017.
The report identified several
recommendations for service
improvements and the following
steps with respect to transit

governance:
O Approve consolidated transit
model

O Obtain triple majority for
recommended model

0 Develop consolidated transit
model implementation plan

0 Implement inter-municipal
transit service strategy

To support the development of

an integrated approach to transit, the
region formed the Linking Niagara
Transit Committee (LNTC), and a
working group was formed to
evaluate transit governance models,
consisting of the CAOs of St.
Catharines, Niagara Falls, Welland,
and Lincoln, and the Director of the
Go Implementation Office.

The consulting firms of Optimus SBR
and Left Turn Right Turn (LTRT) were
engaged by the working group to
evaluate various transit service
delivery models and to identify which
option best accommodates Niagara’s
future transit operational and
planning needs.

-

\_

The concept of integrating transit systems in Niagara has been around for many years. Now, in
2020, a myriad of transit and non-transit related factors and pressures present an opportunity for
the region’s systems to reflect on its strengths and challenges, and consider new avenues for

innovation rid growth.

16
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A multitude of global and local trends make the need to rethink transit more apparent than ever before.
Globally, emerging technology and philosophies around transit, including concept of mobility as a service,
has engendered the need to see different transportation methods jointly rather than as individual elements.
Economic and cultural trends are also resulting in a trend towards lower personal vehicle ownership due to a
reduction in buying power, and evolving perspectives on the environment and the importance of public
transit in curbing climate change.

Locally, there is a strong desire improve mobility not only within the region, but with neighboring regions as
well, along with a growing need to address the disparity of transit service across the region. Moreover, the
current system does not provide the integrated and seamless experience that users are growing to expect,
and as new commercial and residential developments emerge, the importance of quick and reliable transit
will as well.

Finally, there is a need to look at transit and its benefits not at the local level, but more broadly. Transit can
be a cornerstone of a strong and vibrant community and region, and is a key enabler to attracting new
residents, tourists, and businesses. An integrated transit system that can more easily respond to the needs
of the region can also help strengthen economic development, support environmental sustainability, and
enhance quality of life for residents and visitors alike.

Unfortunately, the innovation and growth required to capitalize on these opportunities and accommodate
these shifting needs won’t be achieved by maintaining the status quo; an evolution of the current system is
needed.

Integration isn’t about creating a larger version of what already exists today, nor is it about
bringing the status quo under a single roof. Rather, integration is about bringing a scale and
flexibility to transit that will allow for greater innovation, more beneficial partnerships, and the
ability to better accommodate the variety of transit needs in the region that won’t be able to be
served within the constrditfts of the current system.
17
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The 2020 COVID-19 pandemic has undoubtedly affected transit ridership in Niagara, Ontario, and Canada as a
whole. With ridership down 75% nationally,! operating revenues for transit agencies have also seen a significant
decline. However, despite the devastating impacts that COVID-19 has had on the health of Canadians, the use of
public transit, and the overall economy, now is an apt time to redesign transit in Niagara.

The ongoing pandemic has demonstrated the need for, and benefits of, enhanced levels of coordination and
organization between transit providers across the region. In the early days of the pandemic, significant effort
was undertaken to align and coordinate across delivery agencies the rapidly evolving changes to service levels,
fare policy, cleaning protocols, and other operational and strategic changes necessary to effectively respond to
the pandemic on behalf of Niagara residents.

In addition, there is an opportunity to align efforts with current funding programs associated with the province’s
economic recovery. In July 2020, the province announced that it had secured one-time urgent funding to
support its municipalities’ critical public services, including transit services. This Safe Restart Agreement funding
may include up to $2 billion for transit in the province and is already beginning to flow to municipalities and
transit agencies, with eligible projects including service improvements and governance restructuring. This
unique funding opportunity only strengthens the case for integration and the need for collaboration and
alignment of effort across the region.

As transit providers continue to monitor the changing environment and implement recovery plans over the
coming years, now is the ideal time to move integration forward and align efforts, especially given the
significant work that will be needed to grow ridership in a safe and effective way, and the funding opportunities
made available to municipalities.

Municipalities in the region need to look beyond the current situation and how to return to the
status quo. Now is the time to reflect on what has worked and not worked in the past, take
advantage of funding and growth opportunities, and collaborate on building a new system

that provides a high-quality angkgiser-friendly service for the region.

1 Statistics Canada. Urban Public Transit, June 2020. https://www150.statcan.gc.ca/nl/daily-quotidien/200831/dq200831d-eng.htm 18
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Guiding Principles for Integrated Trarisit

Guiding principles were first established in 2015 and subsequently endorsed by the Linking
Niagara Transit Committee (LNTC). They have informed the development of the transit
governance model for Niagara.

To achieve success the new transit entity will need to make regionally-focused decisions aligned
to guiding principles. This will ensure that potential growth in ridership, efficiency of
operations, and improved service delivery are realized.

G Customer Driven
* Continuously improve the rider experience, including improvements throughout the pilot phase;

Understand customers, particularly those who rely on transit the most;

Provide seamless connections and routes based on demand;

Take people to work, school, healthcare, shopping and recreation as efficiently as possible;
Respect established local service levels and routes; and,

Maintain and improve transit to Niagara College and Brock University users.

e Unconventional Solutions
* Investigate leading-edge technologies and delivery systems that establish Niagara as an innovator in

the transit field; and,
Explore partnerships with other providers (e.g. GO Transit) where service delivery gaps exist.

157
19
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Guiding Principles for Integrated Trartsit

Guiding principles were first established in 2015 and subsequently endorsed by the
Linking Niagara Transit Committee (LNTC). They have informed the development of the
transit governance model for Niagara.

e Integrated
* Be seamless with other modes of transportation and evolve according to overall transportation plans

across Niagara (e.g. Transportation Master Plan and local Master Transit plans);

* Integrated with and support daily GO train service;

* Connect municipalities at hubs that are most appropriate for customers and the community;

* Evolve according to long-term transportation planning, growth planning, and economic development
opportunities; and,

* Promote interconnectivity with systems that connect Niagara with the GTHA (e.g. GO Transit,
Hamilton Street Railway).

° Economically Responsible

* Recognize inter-municipal transit is a public service funded through property taxes, grants, and partial
cost recovery through user-fees;

* Balance financial costs with potential ridership and benefits;

* Build on past transit investments by enhancing, not duplicating, existing services; and,

* Explore alternative modes of delivery, particularly in small communities and rural areas.

Fair
* Respect existing investments made by communities with public transit and existing service levels;
* Provide a basic level of services that can be accessed by as many Niagara residents as possible;
* Balance respect for taxpayers with the ability Qgéransit riders to pay fares; and,
* Respect existing transit collective agreements. 20
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Reaching a Preferred Governance Mtdel

To determine a preferred governance model for Niagara’s integrated transit system,
Optimus SBR and LTRT followed a systematic approach that followed five main steps. This
report contains a summaury of the key information and insights from each of these steps.

Current State and
Leading Practices

e

Understanding the
Current Situation

Developed a mutual
understanding of the
current state of
operations of the
various transit entities in
Niagara, and to
understand how other
jurisdictions approached
the integration of their
systems

Future State Transit

Service Plan

Modelling the Future

Forecasted different
growth scenarios for
transit ridership in
Niagara and outlined
the costs/revenues
associated with those
forecasts

Model Options
Development

@,

7

Developing Options

Outlined three different
Governance models that
could potentially be
created to oversee
integrated transit
services in Niagara, and
key evaluation criteria
that would be used to
choose a preferred
model

Model Analysis

Recommending a
Model

The evaluation criteria

was used to complete a

detailed assessment of
each model, and
ultimately led to a
recommendation

Transition Planning

Planning for Change

Detailed phasing for
how Niagara should
move from the current
state of transit services
to a successful
integrated system

This report represents the culmination of research, analysis, and input from key stakeholders
across Niagara Region to establish@%vay forward for transit integration. o




Niagara Transit Governance
Study

Current State &
Leading Practices

22



O) optimus sbr

LNTC-C 4-2020
Appendix 2

—> Current State & Leading Practices
Introduction

The first phase of this project involved a thorough review of the current state of transit in
Niagara to identify what was working well and what challenges exist, hear different
stakeholder perspectives, and better understand the benefits that an integrated system
could bring to the region.

Current State and Future State Transit Model Options
Leading Practices Service Plan Development

e

Understanding the Current Situation

Model Analysis Transition Planning

Before work on evaluating and selecting different models for an integrated transit system could begin, it was critical to undertake a
thorough review of what transit looks like in the Niagara Region today. A clear picture of the current state allowed us to understand what
was feasible and not feasible with respect to transit integration in Niagara. Through this understanding, it was possible to devise different
options for moving forward, assess which option had the most potential, and develop a realistic transition plan for getting there.

This was accomplished through a review of key data, engaging with representatives from transit system and external organization (e.g.
Amalgamated Transit Union, Brock University), and also included a review of other jurisdictions that have undergone similar transit system
integrations in the past.

The findings from this phase of the project not only provided a sense of the transit-specific strengths/gaps in the current system and the
potential size of an integrated one, but also enabled us to understand what was particularly important to different stakeholder groups with
respect to transit in Niagara and what their initial impressions of an integrated system were. The data collected during this phase was also a
key first step in forecasting future transit demand, and the information gained from researching how other jurisdictions structured and
implemented their integration provided important insights and lessons learned that were applied to all subsequent phases of work.

In the following slides, please find a summary of the Current State and Leading Practices Report, which includes an overview and key
statistics about transit in the region, a financial summary, a snapsho,hg),‘E themes identified during engagement with key stakeholders, and a
summary of insights gained from the review of other jurisdictions. 23
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Niagara Transit System Overview

Niagara Region is home to twelve lower-tier municipalities and eight transit service
providers. Cities, towns and hamlets are dispersed with large swaths of farmland and

natural expanse between them.

Existing Transit Service in Niagara Region

St. Catharines A

Niagara-on-the-Lak

. Miagara College
Grimsby Glendale Campus

Lincoin

AR

I'egend West Lincoln Q
Pelham

rock Universi

Thorold Niagara Falls

Public Transit Routes

Agency
Niagara College elland
Welland Campus

= Nijagara Region Transit
= 5t. Catharines Transit Commission
= Niagara Falls Transit & WeGo
—— Welland Transit
—— Fort Erie Transit
—— Niagara on the Lake Transit
Linceoln uLine Transit
Pelham Transit
Major Roadway Centerlines
[ Municipalities
Route information from 2019
0 25 5 10 15 20

— km

Wainfleet

Port Colborne Fort Eri

163
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Niagara Transit System Overview ™

The region experiences diverse levels of transit services. Higher-quality transit services are
generally correlated with higher levels of urbanization.

) Niagara Falls, St. Catharines and Welland are the largest local transit services and provide
Ove F'VIEW  contracted service throughout the region.

— Niagara Region contracts service on all intermunicipal routes to Niagara Falls, St. Catharines and
Welland

— Thorold contracts service from St. Catharines Transit

— Port Colborne contracts service from Welland Transit

Niagara Region, in partnership with several municipalities in western Niagara, launched NRT
OnDemand, an alternative transit service on August 17, 2020.

— The service was initially designed as a regional transit alternative connecting the communities of
Grimsby, Wainfleet, Lincoln and West Lincoln with the larger urban centres in Niagara Region

— Grimsby opted to introduce a new local transit service as part of NRT OnDemand to provide transit
access within the community and connectivity to the planned GO Station.

— Additionally, Lincoln and Pelham have completely replaced their local fixed-route transit services with
NRT OnDemand.

Fort Erie and Niagara-on-the-Lake operate their own local fixed-route transit services
through third-party private contractors

— The contractors are responsible for all service as well as supply and maintenance of vehicles,
equipment and other assets

— Only Niagara-on-the-Lake reports into the Canadian Urban Transit Association

Wainfleet and West Lincoln Townships have no existing local transit service, but expansion of

NRT OnDemand remains a future c&®fideration. -
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Niagara Transit System Overview

The following is a summary of 2019 key characteristics for transit in the region for the
different systems:

Municipality

Niagara Region Transit

Niagara Falls Transit

St. Catharines Transit
Commission

Thorold
(Provided by St.
Catharines Transit)

Welland Transit

Port Colborne
(Provided by Welland
Transit)

Fort Erie
(Provided by 3™ Party)

Lincoln

(Provided by 3™ Party)

Niagara-on-the-Lake
(Provided by 3™ Party)

Pelham
(Provided by 3™ Party)

Appendix 2

Ridership Service Hours Routes Revenue Vehicles Operating Operating Sp‘ecializ‘ed
Expenses Revenue Ridership
1,065,933 85,070 18 21 $12,228,435 $ 4,878,503 29,995
2,009,784 95,538 31 45 $12,521,213 $3,842,111 24,722
73
4,731,453 152,181 24 14 Specialized $21,643,836 S 8,704,665 28,166
286,037 11,779 3 N/A $ 1,347,798 S 460,034 3,722
738,998 42,509 9 1? . $ 3,128,392 $ 1,359,467 12,802
4 Specialized
12,700* 2,600 2 N/A $ 278,684 $ 18,838 N/A
40,467 13,313 4 3 $972,740 $35,076 9,880
2,000 2,064 3 1 $317,680 $51,851 N/A
29,510* 6,545* 2 2 $ 667,416 $22,357 N/A*
7,895 5,458 2 2 $ 445,090 $32,600 910
165
*Note that at the time of collection some data remains approximate since reporting may not yet have been complete 27
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Appendix 2
Conventional transit services are accessible to over 390,000 people or approximately 85% of
the region’s residents.

Rldershlp and Service Hours by Agency (2019)
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O There is a stark discrepancy in the amount of service and the utilization of that service in large urban
areas versus the smaller municipalities;

O While this could be largely related to the density and urban form, it does call attention to the fact that
utilization is driven by availability and utility of the service; and,

O Note that service in Thorold is provided by St. Catharines Transit Commission and is considerably better
performing than other smaller municipalities on th&@basis of riders per service hour.
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Financial Performance

A financial performance summary was compiled based on CUTA statistics and information
from each of the transit operators in Niagara for the year 2018.

Key findings from  The three largest systems provide the most service per capita and
the financial ultimately have a lower cost per trip and the highest revenue
recovery since increased service frequency results in more ridership

performance and revenue.

summary
Previous U-Pass contracts at Brock University and Niagara College
generate significant revenue and service obligations. However, as a
result of COVID-19, the viability of these contracts is unknown.

The Capital Asset profiles and future capital needs are primarily for
transit buses and their replacement.

The three largest systems use a different lifespan for buses so 12
years was used for comparative purposes, aligning with the standard
warranty period on most transit vehicles.

Financing of transit comes from a mix of fares, budgets, tax levies
and Provincial and Federal funding.

A Regional Development Charge for transit investment can be
used to fund infrastru%gre and growth.

30
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Operating Expenses and Revenues ™

This chart reflects the considerably large disparity in the investment in service and the
service area that these agencies are responsible for.

Operating Expenses and Revenues by Agency (2019)
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0 St. Catharines, Niagara Falls and the Region have a considerably larger operating budget than any of the other agencies;

0 Fixed route services require discrete capital investments to provide base services and are often under utilized in smaller
rural communities resultingin higher net operating costs per rider; and,

0 Note that for these purposes, operating revenue does not]iégude grants and funding from external sources, such as gas tax
funding applied to operating costs. 31




O) optimus sbr
9 LNTC-C 4-2020

Capital Asset Summary by Agency "™

This slide provides an overview of the purchase and book value of different agency’s
capital assets

Capital Assets — Purchase Value Capital Assets — Net Book Value
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Niagara Region Transit owns 21 vehicles that are designed to the standards by the local agency that operates the vehicle on
behalf of the Region. Otherwise, the Region has no other major capital assets;

0 Niagara Falls, St. Catharines and Welland have the largest capital asset inventory of the municipalities;

0 The smaller agencies and municipalities contract out service, and do not own the assets for service; and,

0 The exception is Fort Erie, which owns the smart card fare system technology onboard their vehicles.

Note that all agencies use a different amortization period for their vehichZsQFor the purposes of this comparison, a 12-year amortization period
(useful life) was used for conventional transit vehicles, cutaway minibuses were given a 7-year useful life and paratransit vans a 5-year useful life. 32
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Local transit agencies are planning for large investments over the coming years.

Total Forecast Capital Expenses 2020-2028
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B Niagara Falls Transit B St. Catharines Transit Commission B Welland Transit

In addition to fleet renewal and minor infrastructure improvements, the

three properties have plans for major facility improvements. Many of

these initiatives already have committed funding as part of ICIP, including

matching municipal funds:

* Niagara Falls Transit had earmarked $ 7M for transit terminal and
storage facility expansion in 2020

* Welland Transit had earmarked $ 13M for a new operations facility in
2021

e St. Catharines Transit had earmarked funds annually for major garage
improvements totalling $15M

St. Catharines
Transit
On-Board CCTV System
Asset Management Software

Paratransit Scheduling Software
Paratransit AVL System

Scheduling Software
Driver Management &
Time Keeping
Automated Vehicle
Monitoring

Automatic Passenger
Counters
= Farebox System

Automated Stop

Announcement
System

= CAD/AVL System

Transit Radio

+  Planning

* On-Board CCTV
System

*  Farebox System

* Paratransit Scheduling
Software

Paratransit AVL System

= Paratransit
Scheduling
Software

Niagara Falls
Transit

Welland Transit

trans WELLANDEransit

While core operating technologies (such as the CAD/AVL system and related

components) are shared and integrated across all three local transit agencies,

ancillary technologies such as fareboxes, paratransit scheduling and AVL, and
asset management systems are not presently integrated.

*Note that vehicles procured for Niagara Region Transit are configured based on the sprqifications of the local agency that will be providing the service and maintenance

on the vehicle

*Note that Niagara Region Transit intermunicipal service fleet requirements are included in the capital projections
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Funding and Financing Service and
Investment

Operating Subsidies and Tax Levies

O Most municipalities contribute to funding transit agencies within their cities and towns through either

through their annual budgeting process, or by dedicated tax levies that are specifically allocated to
transit;

O In Niagara Region, most transit agencies operate as a division of the local municipality they reside in, and
are funded directly through the annual municipal budget process; and,

O St. Catharines Transit Commission, which operates on a commission model, has secured a dedicated
transit property tax levy approximately 0.07% or roughly $210 per year on a $300,000 home.
Provincial Funding

O Niagara Region Transit, as well as the local municipalities receive Gas Tax disbursements that are
allocated to operating and capital transit investment. The 2018/19 allocations are listed below:

-------ﬂ- NorL | _PEL__

Operating 51,649,400 $267,309 $532,000 $250,993 $112,754  $287,173 $147,837  $51,334
Capital $4,806,134  $493,722 $ 914,000 $2,633,000 = $765,129 = = = =
Total $6,455,534  $761,031 $1,446,374  $2,633,000 $250,993 S$765,129 $112,754  $287,173 = $47,837 $51,334

Lincoln will begin collecting Gas Tax disbursements in 2019/20.

Funding from the Safe Restart Agreement is beginning to flow to municipalities and transit agencies as

part of the COVID-19 response, with eligible projects including service improvements and governance

restructuring 172
34
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Funding and Financing Service and =
Investment cont.

Federal Funding

O Niagara Region Transit as well as Niagara Falls, St. Catharines and Welland applied for Public Transit
Infrastructure Fund (PTIF) funding with the federal government for capital improvements and funding has
been made available;

O PTIF funding, which was made available to transit agencies across Canada, is a limited pool of $3.4 Billion
that is allocated to transit agencies based on reported CUTA ridership figures;

0 Active applications for PTIF funding will be ongoing until the funds expire; and,

O Investing in Canada Infrastructure Program (ICIP) funding has been approved, and provincial and federal
funds have been committed for over S 74M worth of capital investments through the first round of
funding

173
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Stakeholder Engagement Findings

A number of stakeholders were engaged to gather insights and perspectives about the
current state of transit services and key considerations for an integrated system. Some key
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considerations raised by stakeholders with regards to service and system planning included:

Findings

Connecting to Hubs: Integrated system should focus on connecting residents to
important community hubs and landmarks in an efficient manner (e.g. hospitals, malls,
schools, etc.). No trip to the hospital should take 2-3 hours.

Seamless Rider Experience: Prioritize aligning service schedules and stops so that riders
can move from point A to point B — with integrated fares.

Collaboration with Regional and Municipal Staff: A coordinated effort will need to be
undertaken to look at routes and determine the need that current construction projects
will have for future transit service.

Connecting with other Transit Entities: Integrating and/or connecting with other transit
systems in the area, including GO, HSR, or coach bus.

Building for Niagara’s Current and Future Needs: Ensuring that appropriate services
are built to accommodate future residential and business developments and creating
inter-municipal corridors will be important.

Accessibility: Consider an automated booking service that allows users to book in
advance given consistent medical needs.

Community Engagement: Importance of ongoing and regular public communication
and engagement in transit planning to ensure the voice of the rider is understood.

175
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—> Leading Practices

Leading Practice Overview

The following is a summary of the findings from the jurisdictional scan of four municipalities,
including the regions of Durham, Waterloo and York, and the Edmonton Metropolitan

Region.

Both Commission model and
Centralized Delivery in use

Financial
/ 1 e
\@/

\'/

Cumming Principle used for asset

transfers and there is a varied
approach to levies

Transit & Operations

Service Enhancements requires
prioritization and considerable,
investment

Transition

Significant communications efforts

required to engage staff, unions
and the public

O) optimus sbr
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Lessons Learned

Transfer of human
resources to a new
organizational structure is
a significant undertaking

Need to consider the
magnitude of cultural
change and legacy systems
involved in transition
planning

A phased-in single tax levy
has been successful
elsewhere

Ongoing communication is
an important factor in
bringing key stakeholders
onboard
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Summary of Findings: Leading PractiC&s

The following is a summary of the findings from the jurisdictional scan of four municipalities,
including the regions of Durham, Waterloo and York, and the Edmonton Metropolitan

Region.

Governance

Transit Service
Planning &
Operations

Financial
Considerations

A governance body was set up for both the study for amalgamation, and the transition period.
Membership often continued into the transition planning period.

With the exception of Waterloo Region, which was a staff-only led Committee (and reported directly to
Regional Council), the remaining amalgamations had an operationally focused oversight body that
reported to a politically appointed oversight body.

York and Waterloo Regions both selected a governance model where transit resided as a department
within the Regional Corporation, and reports to Regional Council through the Chief Administrative
Officer. Edmonton and Durham selected a Commission model.

Due to the difference in transit services across the amalgamated municipalities, often considerable
service enhancements were identified. These were prioritized and completed in a phased approach
over 5 to 7 years.

Significant planning and resourcing is required for the transfer of human resources related matters,
including contract negotiation, and placing staff within a revised organizational structure.

Fares were integrated across the amalgamated regions.

Collection of service metrics continued to be a challenge well after the transition period as
amalgamated bodies reconciled legacy systems across local transit providers.

There was a varied approach to the fee levy: Durham and York Regions instituted a unified levy,
Waterloo implemented a differentiated fee levy (with the goal of a unified levy), and Edmonton will
receive funding from municipalities based on budgeted operating revenues and expenses.

Municipalities typically started with applying area rated tax levies to apportion the cost of the transit
services being provided to each community, then moved to introduce single urban tax levy and
maintain area rates for rural areas. 178
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Summary of Findings: Leading PractiC&s

The following is a summary of the findings from the jurisdictional scan of four municipalities,
including the regions of Durham, Waterloo and York, and the Edmonton Metropolitan

Region.

Financial
Considerations

Transition
Planning

Lessons
Learned

The Cumming Principle was utilized in most cases for transfer of assets.

Transit related development charges were transferred to the regions of Durham and Waterloo.

All municipalities documented the transition plan in a joint agreement between transit providers and
established a transition period between 1 to 2 years.

Most Plans focused that transition period on bringing the transit systems together, not on significant
changes to services and service levels.

Significant communication resources required to inform and engage both impacted staff and unions,
and members of the public.

Consideration needs to be taken on how and why resources are transferred to the amalgamated
organizational structure.

A single tax levy being implemented from the beginning, through a phased approach had been made
successful through a concurring commitment to provide service in areas that had no transit services.

Do not underestimate the magnitude of cultural change and legacy systems involved in transition
planning.

Ongoing communication to the public, province, and municipal governments is an important factor in
bringing key stakeholders onboard.

179
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—> Current State & Leading Practices
summary

The current state has broad implications for the future of transit in Niagara, and the long-
term design and development of an integrated transit agency. Key findings that a future

LNTC-C 4-2020
Appendix 2

integrated system will need to consider include:

Implications
for
Integration

with respect to
availability and frequency of service, and ensuring basic levels of equity for accessing services.

Manage the differences in transit service expectations from residents of different municipalities. The
relative lack of population density in a large part of the region and the pockets of density located in the
major municipalities — including the fact that 85% of the region’s population still lives within a 15-
minute walk of transit services, and over half of the population within a 5-minute walk.

The large swathes of rural and undeveloped land within the region and how these will be served.

The differences in financial contribution of the three largest municipalities in terms of operating dollars
per capita compared to the smaller transit agencies.

That the larger municipalities have substantial planned investments that will need to be maintained
toward fleet and facility renewal.

That agencies have already begun to integrate technologies across the region.

The financial and legal impact of transferring existing contracts municipalities to the future integrated
system.

How the three CBAs with the ATU are to be consolidated into a single agreement.

The means and degree to which the new integrated agency will take on the current staff complements
of the different transit agencies, and tA8Method by which leadership positions will be filled.

O) optimus sbr
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—> Future State Transit Service Plan

Introduction

The second phase of work in this project, the Future State Transit Service Plan, was a critical
milestone as it provided insight into the potential growth of transit in Niagara Region and its
implications for an integrated transit system.

Current State and Future State Transit Model Options

. . i Transition Plannin
Leading Practices Service Plan Development Model Analysis 8

Modelling the Future

Understanding the future demand on the Region's transit network is an important consideration in planning for it. By forecasting ridership
growth, and capital and operating costs, one can gain a clearer picture of the benefits that an integrated transit system could bring to
Niagara, and also better understand the environment that this integrated system will be operating in. While not a direct input into the
governance structure recommendations, the results of the Future State Transit Service Plan provide critical context of how residents and
workers in Niagara Region will utilize the services provided by this new entity.

As part of this study, an in-depth analysis of the Transportation Tomorrow Survey and the Ontario Growth Plan was undertaken, as well as
observed transit data to identify a set of changing trends and important considerations for the 2031 horizon. In addition to this, a forecast
of future demand estimates for the preferred network was undertaken, which was achieved by adjusting information related to routes,
headways, fare policy, and more.

The following slides contain a summary of this Future State Plan that outlines the potential growth in transit ridership in Niagara. The
assessment has identified a latent demand for transit that the current status quo system is unable to accommodate because of its inability
to effectively support inter-municipal trips with first- and last-mile connections. Through integration, however, Niagara has the opportunity
to spur this latent demand and accommodate ridership growth throughout the Region. This new entity will have the capacity, scale, and
flexibility to build a system that reacts to not only the demand within a particular municipality, but that drives transit ridership growth
across the Region. 183
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Within 10-years of amalgamation, transit mode sti&re
could increase between 0.9% - 1.8%

This is consistent with peer jurisdictions, who experienced between 30% and 130% mode
share increases post amalgamation, independent of population growth.

Durham Region Transit begins

5.00% Grand River Transit operations (2006)
begins operations

<=E (2000)
“'5 4.00% \
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5 = 3.00%
V ©
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S o
= e 2.00%
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1.00%
g ° \ York Region Transit begins

operations (2001)
0.00%
1996 2001 2006 2011 2016
e—Durham =——York —\Naterloo Niagara

After amalgamation of local transit services, Durham, Waterloo and York Regions all experienced a substantial
increase in transit utilization.

In contrast, the local transit mode share in Niagara Region has remained largely constant over the past twenty
years.

184
Note: this chart excludes all “GO Transit Only” trips, and focuses entirely on transit trips that utilize some form of local transit 16
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Transit Demand in the 2031 Horizon ™™

In all tested scenarios with fully integrated transit services, the total number of transit trips
greatly outpaces the status quo

The consultants worked in collaboration with IBI Group to produce a set of comparable 2031 AM Peak Period
transit forecasts using the Region's Transportation Model. The future network in the model was updated to
the preferred network, including the express service options, and a preliminary fare-policy was
recommended.

The high growth scenario considers the results of the advanced modelling analysis and includes recent trends
in growth and demand and identifies an apparent latent demand for improved regional transit integration.
This scenario employs the increasing trends in modal share observed at peer transit agencies after
amalgamation of local transit services. While this represents a considerably greater demand for transit in the
2031 horizon, the approach employed to consolidate these results ensures that the most current transit
ridership trends are adequately captured.

Total Trips Originating from and/or Destined within Niagara Region

Status Quo Low Growth High Growth

AM Peak Period

Transit Demand 7 ep2eld 19,0

Note that this assessment does not represent a rigorous modelling exercise and should only be leveraged for the purposes of
providing broader context to the overall transit governance strategy.

The Status Quo scenario assumes 2% annual growth.

185
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After service integration, transit ridership is expected to grewby
up to 80% region-wide by 2031 in the High-Growth Scenario

Service integration will allow for more seamless travel region-wide. With appropriate service
enhancements, every local municipality will have substantial growth in transit ridership

Ridership Growth by Municipality from 2019 to 2031
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Note that growth rates for Grimsby, Wainfleet and West Lincoln are excluded since there was no transit service in 2019 48
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Demand for specialized transit serviCe«:Is
expected to grow between 20% and 40%

_ 2018 Observed 2021 Forecast 2031 Forecast

Total Clients 4,390 4,580 - 4,780 5,300 — 6,360
Total Trips 124,087 129,460 — 135,025 149,865 — 179,840
Ambulatory / Non- 32,015-33,390/ 37,058 — 44,470 /
ambulatory Patient Trips S 97,445 - 101,635 112,810 - 135,370
Trips with / without a 23,710 -24,730/ 27,445 - 32,935
support person 2L g LR 105,750 — 110,295 122,420 — 146,905
Growth in Specialized Transit Trips
., 200
o
S 175
2 150
=
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75 == | oW Growth
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0

9 QO NV NV MM %" H 0 A DD O NN
» U7 A& Q' VLT D
NN AN APN NG NN AN

49
Data and growth rates extracted from the January 2020 Niagara Specialized Transit report (1Bl Group, 2020)
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Expected Service Growth

Transit service must increase dramatically over the first ten years to meet ridership demand
after amalgamation. Region-wide, capacity must increase by over 300,000 service-hours
(approximately 95% increase over 2019) in the high-growth scenario.

Municipality Ridership Anticipated Annual Trips Service Hours Estimateq Service Hours
(2019) (2031) (2019) Required (2031)
Intermunicipal Services 1,065,933 2,080,000 - 3,420,000 85,070 105,000 — 198,000
Niagara Falls 2,009,784 2,085,000 - 3,430,000 95,538 99,000 — 165,000
St. Catharines 4,731,453 4,600,000 - 7,100,000 152,181 148,000 — 230,000
Welland 738,998 870,000 - 1,440,000 42,509 50,000 — 83,000
Port Colborne 12,700 20,000 - 40,000* 2,600 8,500*
Thorold 286,037 255,000 - 450,000 11,779 12,000 - 19,000*
Fort Erie 40,467 49,000 — 81,000* 13,313 16,000 — 27,000
Niagara-On-The-Lake 29,510 22,000 - 37,000* 6,545 8,500*
Grimsby (On-Demand)~ N/A 5,000 - 9,000* N/A 3,500*
Lincoln (On-Demand)~ 2,000 6,000 — 10,000* 2,064 3,500*
Pelham (On-Demand)~ 7,895 15,000 - 26,000* 5,458 5,500*

West Niagara
(On-Demand)~

Summary 8,924,777 10,030,000 - 16,200,000 417,057 502,000 - 803,000

e *Note: the demand models employed are less effective at predicting ridership precisely in smaller municipalities and areas with now existing

transit service; these values should be considered carefully in this context.
e +Note: service hour growth for Port Colborne and Niagara-on—the-LafS s required for ensuring customers have equal access to transit

throughout the region by providing equivalent service levels and span-of-service to other local municipalities 50
e ~Note: West Niagara Intermunicipal On-Demand is separate from local on-demand service in Grimsby, Lincoln or Pelham

N/A 290,000 —475,000* N/A 42,000 - 56,000
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—> Future State Transit Service Plan

Service Improvement Increments ™™
Initialization Phase Growth Phase Future Outlook
2021 - 2022 2023 - 2026 2026 - 2031

28

NN A
‘ BUS _

* Initialization of the new * Considerable investment in * Incremental transition to an
integrated service service hours across the region integrated fare for region-wide

 Harmonize costs and hourly rates || * Expansion of fleet and facilities to travel to drive ridership growth
for operators and staff accommodate growth and ensure seamless and fair

e Initial phases of harmonized fares || * Potential demand for incremental access to opportunities by
are implemented investment in transit priority transit

* Implement an integrated fare measures such as queue jump e New services and infrastructure
system and associated lanes, transit signal priority and investment into higher-order
technology to support region- dedicated right-of-way transit such as Bus Rapid Transit
wide travel o * Implementation of fixed-route

* Improve serV|ces.|n Port ) services into West-Niagara to
Colborne, Fort Erie and Niagara- satisfy growing transit demand
on-the-Lake to ensure 189
consistency across the region 51
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Operating Cost Comparison Across Scenartos

Assuming a “Go-Live” date in the fiscal year of 2022, the new entity will need to make
considerable investments in order to satisfy the demand for transit services in the region.

Service investment in order to achieve high growth is approximately 55% greater than the Status Quo scenario. Savings in the
low-growth scenario are driven by lower more strategic investment in services and a reduced administrative burden over the
status quo. Notice that the average cost-per-trip is lower in both the low growth and high growth scenarios.

. 5120
C
v 2
c S $100
[}
<
Ll S80
o1
=
5 —0—
S s40 AN
= Integrated transit
® ; .
2 $20 service begins
c
< Avg
> Annual Avg Cost

2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 change per Trip

Status Quo $538 $554 $554 $56.1 $56.9 |$57.6 $584 $59.2 |$60.0 $60.8 |$61.7 $62.5 $634 1.44% $9.16

Low Growth $53.8 $554 $546 ($554 $57.3 $583 $592 $602 $61.1 $61.5 $62.5 $63.4 $644 @ 1.79% $8.78

High Growth $53.8 $55.4 $546 $554 $60.7 ($69.3 $735 |$77.1 |$813 $849 |$89.1 $93.2 $96.8 7.74% | $8.39

Note that costs and revenues represent real dollars (52019) and are not adjusted for inflation Operating Costs in Millions

190
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Additional consideration should be made for the impact on changing fare policy on the post-secondary student pass programs
at Brock University and Niagara College. Note that for this analysis it is assumed that the Post-Secondary UPass Program is tied
to enrollment, not student ridership, and thus remains constant under all future scenarios.

2022 2031

Start-of-Service Status-Quo Integrated Transit Fares
Regional Cash Fare S 6.00 S 6.00 $3.00-S3.50
Local Cash Fare S 3.00 S 3.00 $3.00-S3.50
Total Customer Journeys 6.2M - 6.5M 6.8M 7.3M -10.8M
Student Customers 3.6M 3.7M 4.0M-5.4M
ESS'E:::;M 2.7M - 2.9M 3.0M 3.3M-5.4M
Total Revenue $18.2M-$ 18.5M $20.1M $20.3-$29.2M
E‘:j;'r?:ORl‘iae?'uzass $10.5M $11.6M $11.6M
General Fare Revenue $7.7M-$ 8.0M $ 8.5M $87M-S517.6M
Average Revenue per Trip $2.84-5291 191 $291 $2.53-S52.77

Note that costs and revenues represent real dollars (52019) and are not adjusted for inflation >3
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Specialized Transit Operating Cost Compattson

—> Future State Transit Service Plan
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$1.0
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Integrated transit
service begins ]~ 20%

Millions

Annual Operating Expense

2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030

Low Growth $56 $60 $64 $65 $66 $67 $68 $68 $69 $71  $72 $73 $74

——HighGrowth  $57 $62 $66 $68 $70 $73 $75 $77 $79 $81 $84 $86 $88

Operating Costs in Millions
192
Note that costs and revenues represent real dollars (52019) and are not adjusted for inflation 54
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Major Capital Investments

While several key investments in technology and infrastructure will be required to address service growth
throughout the region, over $ 74M-worth of projects have committed funding from the federal and
provincial governments through ICIP and are anticipated to advance within the next few years.

e Upto 82, 40’ transit vehicles and 38, 60’ articulated transit vehicles by
‘H 2031 (in the High Growth scenario) $ 95,000,000 between 2021 and
e Further consideration for facilities may be required as alternative 2031 ($ 9.5M/year on average)

propulsion methods (e.g. hydrogen, battery-electric, etc.) are considered

A— e Niagara Falls Transit indicated that they intend to commit capital funding

to improve existing terminal facilities within the City. 5 4,500,000 in 2020/2021
HEN
|

e Anew facility will replace the existing Welland Transit Garage, and is
particularly useful for the high growth scenario

e Thesite is ideally situated in close proximity to most endpoints of inter- $ 13,000,000to $ 16,000,000
municipal services, making it preferable for servicing and overnight in 2022 to 2025
storage of those vehicles, in addition to vehicles assigned to Welland, Port
Colborne and Fort Erie

e St. Catharines Transit has indicated that garage facility upgrades will be
required within the next ten years $ 15,000,000to S 20,000,000
*  Services in St. Catharines will also experience the largest growth in 2025 to 2027
requirements for fleet, which will further strain existing garage facilities

* Integrated electronic fare collection system is required at launch Up to $ 7,500,000 for fare system

* Itis anticipated that the existing ITS systems will require replacement depending on technology
towards the end of the ten-year horizon.

*  With a larger fleet and an expectation of changing technologies, this $ 20,000,000 to $ 30,000,000 in
investment will be substantial 2028 to 2030

Note that these are intended for consideration ah@%igh-level estimation of capital cost requirements and not
intended to replace a more fulsome business case or investment studly. 55
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Integration Will Drive Ridership Growthi”

By way of investments and harmonization of services and fares, transit under an
amalgamated system is anticipated to become a more frequently used means of
transportation in the region, with ridership outpacing the status quo.

Key Transit ridership forecasts indicate a latent demand for inter-municipal transit travel that the existing disconnected
Highlights transit providers are unable to accommodate. As a result, transit ridership growth across the region is driven by
improved inter-municipal transit trips and improved connections to GO Transit rail services.

By investing in targeted projects and services to grow the transit mode share throughout the region, transit ridership
region-wide could grow by over 80% by 2031 under an amalgamated transit service.

It is anticipated that Niagara Region, like its peer jurisdictions will experience a transit mode share growth of 30% to
130% within ten years of amalgamation.

Capital investment of between $70M and $155M between 2021 and 2031 may be required to address service and
demand growth. Provincial Gas Tax revenue could result in up to $50M - S80M in revenue over the same ten years.
Over S 70M-worth of near- and mid-term projects have committed funds from the federal and provincial governments
through ICIP.

An integrated single fare is critical to driving ridership growth and could be achieved in a way that is revenue-neutral
if implemented progressively as ridership grows. While an integrated payment system and harmonized fare structure
will be required at the start of service, a single fare region-wide can be implemented over time.

Key Operating costs could be impacted by governance decisions around harmonization of salaries and hourly rates for
Considerations staff and operators

Subsidy and alternative revenue generation will have to be considered, particularly the allocation of gas tax funds to
capital and operating expenses.

The new entity will be responsible for delivering and investing in service to drive aspirational ridership growth, no
matter what governance structure is implemented.

The new organization will be responsible for establishing transit service standards region-wide, which must balance
cost effectiveness of various transit modes with1®%& necessary levels of service to increase ridership and improve the
public perception of transit’s effectiveness in Niagara Region. 57
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—> Model Options, Analysis, and Recommendation

Introduction

The third and fourth phases of work involved developing potential model options,
evaluating their potential, and ultimately recommending a preferred model for Niagara’s
integrated transit system.

Current State and Future State Transit Model Options
Leading Practices Service Plan Development

7,

Model Analysis Transition Planning

Developing and Evaluating Potential Options

Once a thorough understanding of the current state of transit and the potential future growth in Niagara was complete, the information
gained was used to develop three potential governance models that would be capable of delivering transit services in the region and
meeting service expectations now, and in the future.

All three of these options were considered to be capable of meeting Niagara’s transit needs, but in order to determine which model would
be best suited for the region, a thorough analysis was undertaken during which each option was evaluated against a series of criteria that
spanned the domains of operations, finance, stakeholder equity and input, and ease of implementation. Once that analysis was completed,
the preferred model was identified.

This section contains an overview of each of the proposed transit system models, a description of the evaluation criteria used to evaluate
them against each other, and a summary of the results of this analysis. Moreover, the closing slides of this section contain a summary of the
rationale for the recommended model, a brief overview of some key risks and considerations that will need to be addressed as the
integration moves forward, and additional information around organizational and governance structure that has been recommended.

197
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Model Options Overview

Following the completion of the current state review, the jurisdictional scan, and the
development of the future state plan, three potential governance models were developed:

Transit Service is governed by
a regional commission with
representation from local
elected officials.
Commission reports to
Regional Council

Strategic decision making for
Transit Service is directed by
Regional Council

Relies on corporate services
but retains transit-related
services in-house

Durham Region

Limited Regional
ission )| S pivision

O Distinct entity independent
from Regional Council

0 Governed by a board of
appointed members,
equitably selected by
Regional Council

0 Responsible for all transit
planning and delivery

O Budget allotment approved
by Regional Council

0 Makes limited use of Regional
services except where service
sharing does not impede
agility or independence

Transit System Examples

Edmonton
TTC
St. Catharifi@s

O) optimus sbr
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O Division within Niagara
Region’s Public Works
department

O Regional Council remains the
governing body of the transit
division

O Strategic decision making for
Transit Service is directed by
Regional Council

O Integrated into the Regional
administration similar to
other service delivery
departments

* York Region

* Waterloo Region




. . timus sb
—> Model Options Overview O) optimus sbr

LNTC-C 4-2020

Model: Limited Commission

The governance models highlighted in the previous slide have many similarities and
differences. The following slides contain a comparison of them by reviewing a few key

characteristics:

Governance
Structure &
Decision Making

Organizational
Structure and
Shared Services

Funding Sources

Commission membership is a combination of Local and Regionally elected
representatives and would have representation from all local area municipalities in
the Region, selected by their respective Council and appointed by Regional Council.
There is also opportunity for non-elected members of the public to be members of
Commission.

Commission acts as an Advisory group to Council where strategic decisions for
service standards, service levels, budgets, and fares are made by Regional Council.

Commission decision making is focused on operating policies to implement and
deliver transit services and collect fares.

Will take advantage of Regional corporate services and therefore can expect a
reduction in FTE. Shared corporate support services can be purchased from Niagara
Region for areas such as Finance, HR, Legal, Service Planning, etc.

To ensure adaptability, the Commission will retain such transit-related services as
procurement, fleet maintenance, and communications to ensure transit-specific
autonomy is provided but also allows leveraging of corporate supports.

Regional Council will make the funding decisions based on recommendations from
the Commission regarding annual service levels and fare strategy.

Funding sources include transit fares, Provincial and Federal funds, with the
Municipality subsidizing net og%Bating costs and funding the capital program.
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Model: Full Commission

Governance
Structure &
Decision Making

Organizational
Structure and
Shared Services

Funding Sources

Commission would be a distinct entity incorporated through the Municipal Act and
independent from Regional Council. The Commission would be an agency of the
Region of Niagara through the Municipal Act.

Governed by a Commission of appointed members, who are composed of a
combination of elected and non-elected individuals, nominated and appointed by
Regional Council.

Commission is single point of responsibility for transit service planning and delivery
and is empowered to make strategic and operational decisions regarding transit
service planning and delivery based on the funding approval from Regional Council.

Commission is a ‘purpose-built” transit planning and delivery agency.

Financial reporting for Transit Commission is independent of Regional Council and
has agency specific methods and systems in place.

Transit agency-specific methods and systems in place for IT, HR, legal, service
planning.

Commission will set fare policy and deliver service within the budget allotment
approved by Regional Council.

Funding sources include transit fares, Provincial and Federal funds, with the member
municipalities subsidizing net operating costs and funding the capital program.
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Model: Regional Division

Governance
Structure &
Decision Making

Organizational
Structure and
Shared Services

Funding Sources

The Regional Council remains the governing body of the transit division (much like
Niagara Region Transit currently).

A Transit Committee of Council should be created to provide oversight during
transition and early years of operation. Regional Council makes decisions for service
standards, service levels, budgets and fares.

Staff administers the Transit program as approved by Regional Council to deliver
transit services and collect fares.

Decision making for Transit Service is directed by Regional Council which has locally
elected representation.

Transit Services are integrated into the Regional administration similar to other
service delivery departments.

Corporate support services will be provided and charged to transit services as
determined by internal Regional policy.

Regional Council will make the funding decisions based on recommendations from
Staff regarding annual service levels and fare strategy.

Funding sources include transit fares, Provincial and Federal funds, from the
Municipality subsidizing net operating costs and funding the capital program.

Regional Council will determine tax levy and capital program needs and financing
through debentures, capital resgsves and development charges.
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Four separate evaluation categories were used to evaluate and compare the different
model options. Within each category are more detailed criteria upon which models were
evaluated. The results of this evaluation will then enable the selection of a recommended
model.

LNTC-C 4-2020
Appendix 2

The governance and operational

characteristics that allow the transit

Governance and entity to achieve transit objectives
Operations and accommodate future growth

The complexity associated with
transitioning from current state to
the integrated transit entity

Ease of Recommended

. Financial Impact
Implementation Model

The financial implications of
implementing and operating the

integrated transit entity

Stakeholder Input and Equity is the degree to
which the integrated transit entity makes decisions Stakeholder

in the best interest of the region, balances regional Input and Equity
transit priorities with regional equity, and allows
for local municipal autonomy and input
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Overview of Analysis

The following points provide additional context for the development of evaluation criteria
and how evaluation was conducted:

Perspective Taken for Analysis

0 The objective of the model analysis is to determine which governance model would best deliver on the
ambitions outlined in the Future State Transit Service Plan.

O The Future State Transit Service Plan was not a direct input into the governance structure
recommendation, however it provided critical context of how residents and workers in Niagara region will
utilize the services. Evaluation criteria may be perceived differently by different stakeholders. With
regards to the evaluation, models were assessed by looking at which best serves the interest of the
region and its aspirations to make transit a more viable alternative for commuters, students, residents,
and tourists alike.

Structure of this Section

O The Summary of Analysis section in the following slides provides the scores within the four evaluation
categories with a high-level rationale. The Harvey Ball Method was used, which depicts a visual
representation of the model comparison. This method was chosen at they are useful in demonstrating
the results of relative analysis, particularly for more qualitative measures. In the full ‘Model Analysis
Report’, greater detail is provided on the rationale for the ratings of each criteria.

Evaluation Category and Criteria Weighting

0 To further analyze the results of the model options analysis, several different weighting scenarios were
applied to understand the impact that placing different levels of importance of particular categories or
criteria would have on the final recommendationzléé/vas found that there was no impact and therefore no
weighting was applied. 67
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Appendix 2
To compare these different model options, some key assumptions were made to ensure a
thorough and fair evaluation:

1. |Initial transit services will be based on transfer of existing services

Meaning that service levels and commitments will remain largely the same for all municipalities at launch of
the integrated transit entity for a defined period of time (likely 2-3 years, in agreement with Local Area
Municipalities), with some expansion of service over the few years to ensure consistency across the region.

2. Cummings Principle will be used to transfer assets

The premise of the Cumming Principle is to transfer assets (and related outstanding liabilities), from one
municipality to another with no additional compensation since transferring assets for additional
compensation results in the taxpayer paying twice for the same public asset. This Principle has been applied
for over four decades in the municipal setting throughout Ontario, and in the vast majority of transit
consolidations reviewed as leading practices. The use of the Cummings Principle is also well aligned to the
guiding principle of fairness, which respects the existing investments made by communities on behalf of
taxpayers.

3. Investments in service will meet the transit demands across the network

This includes ensuring that the span of service across the Region is consistent and that all parts of the region
have access to some form of transit service on a prioritized basis over time, and that as demand grows,
service levels will increase to meet the demand.
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68



>S5

Model Options, Analysis, and
Recommendation

Summary of Analysis:
Governance and
Operations

69



_> O) optimus sbr

LNTC-C 4-2020

summary

The governance and operational characteristics that allow the transit entity to achieve
transit objectives and accommodate future growth.

Criteria Description Limited Commission Full Commission Regional Division

Authority and Speaks to the accountability and 7
Accountability in  decision making power held by the

Driving Change transit entity.

Ability for the entity to move from

decision to action, and to react .
Agility and quickly to environmental changes,
Flexibility new legislation, advancing

technology, and changing user

demands.

Ability of the future transit entity to g
Accommodates respond to projected ridership and \
Future Growth service growth forecasted in the \ /

Future State Transit Service Plan. sVl

Public perception refers to the
Public brand and image of the transit
Perception entity in the eyes of the citizens it is
designed to serve.

208
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Authority and Accountability in Driving Change

A transit entity with greater authority to drive change is one that can make decisions to
build the desired transit network in Niagara while demonstrating accountability to the
public in order to maintain ongoing support for continued transit investment and growth.

Model Assessment Rationale

The Limited Commission drives operational decision making and
makes recommendations to Council on strategic matters, but may
be viewed as less regionally accountable where recommendations
are more locally focused resulting in lost support for transit growth.

Limited Commission

The Full Commission is a separate body that operates independently
of Regional Council apart from regular reporting and budgetary
approvals, and are accountable for their own decisions, to maintain
public and political support for ongoing transit investment.

Full Commission

The Regional Division model would rely on Regional Council for
decision making and is expected to make more regionally-focused
recommendations, although their accountability and support will be
based on the broader perception of other Regional services delivery.

Regional Division

While Regional Council maintains control over annual funding approvals, the Full
Commission is still more empowered to drive change and influence transit in Niagara
Region than the other two models and will be directly accountable for their decisions to
maintain public and political support for ongoing transit investment.

OO0

£ZUJ
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Agility and Flexibility onzasm

The agility and flexibility of the transit entity refers to its ability to move from decision to
action, and to react quickly to environmental changes, new legislation, advancing
technology, and changing user demands.

Model Assessment Rationale

. The challenges associated with the Limited Commission being an
external organization but still relying on Council for key decisions
and approvals will reduce its agility significantly.

Limited Commission

The Full Commission’s ability to make decisions and quickly
reprioritize as needed makes it more agile and flexible than the
other models.

Full Commission

The Regional Division benefits from its location within the Regional
structure to make best use of shared services and understand
competing priorities, but must still seek Council approval and
coordinate with other Departments before taking action on strategic
matters.

Regional Division

Full Commissions is more capable of reacting to environmental change, moving from idea
to action, and mobilizing their workforce to pivot and respond to external pressure and
needs.
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Accommodates Future Growth -

Appendix 2
Accommodation of future growth speaks to the ability of the future transit entity to respond
to projected ridership and service growth forecasted in the Future State Transit Service Plan.

Though exclusively focused on transit and able to leverage

Model Assessment Rationale
Limited Commission * economies of scale, the Limited Commission may be less
apt to making growth decisions with a regional lens.

‘ The Full Commission’s ability to make regionally-focused

decisions and be flexible to growing and changing needs
make it more able to accommodate it.

Full Commission

Regional Division ‘

The ability to accommodate future growth will be largely based on funding and ability to
make regionally-focused decisions, thus making the Full Commission and Regional Division
the strongest options.

A Division's ability to secure ongoing funding, make
regionally-focused decisions, and better coordinate with
other regional services position it well to accommodate
future growth.
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Public Perception

Public perception refers to the brand and image of the transit entity in the eyes of the
citizens it is designed to serve.

Model Assessment Rationale

. At launch, a regionally-focused transit entity delivering

Limited Commission integrated and equitable service to Niagara residents can be
expected to receive favorable feedback from the public.

. However, neither a Commission or Regional Division

governance model will hold an advantage in the long-term,
as these systems have each received a share of scrutiny and
critical attention from the public and media in the past.
. Ultimately, the new entity’s perception will be built around

Full Commission

Regional Division its service consistency and qualityy, communication,

branding initiatives, and accountability.

Either Commission or Regional Division model options are equally susceptible to scrutiny
given historical controversies, and risk mitigation strategies and proper accountability
measures will need to be incorporated into any chosen model.
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— Financial Impact

summary

The financial implications of implementing and operating the integrated transit entity.

Criteria Description Limited Commission Full Commission Regional Division

The costs of implementing each
Lower Cost of model are associated with the
Implementation* complexity and the size of the

organizations proposed.

Operating costs and efficiencies
relate to how much a transit
Operating Cost agency will spend, but more
Efficiency* importantly how effectively those
dollars are allocated to services
throughout the region.

Financial decision making refers to

decisions leading to transit
Financial ope.rziltmg and capltal costs, and
. . . decisions regarding how to
Decision Making .
generate the necessary funding,
and ability to secure budget
approvals.

The potential for ongoing financial
support to fund the necessary
Potential for investment to build and maintain a
Ongoing transit network which offers
Financial Support seamless travel within Niagara,
while also supporting connections

with GO Transit services.

Little alignment ' Somewhat aligned ‘ Well aligned ‘ Strongly aligned

214
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—> Category: Financial Impact
Lower Cost of Implementation*

The costs of implementing each model are associated with the complexity and the size of
the organizations proposed.

Model Assessment Rationale

Limited Commission an investment in start-up costs. These costs would include

the legal costs associated with establishing the Commission
. in the Municipal Act and associated local bylaws as well as

. Both the Limited and Full Commission models will require

selecting and moving staff and physical resources to a
consolidated office location.

Full Commission

Implementing a Regional Division in municipal bylaw will
likely require less effort. However the costs are not
anticipated to be substantially lower than the Commission
models.

Regional Division

The governance model options are anticipated to have similar order of magnitude’
iImplementation costs

Little alignment . Somewhat aligned ‘ Well aligned ’ Strongly aligned

215
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Financial Impact

Operating Cost Efficiency*

Operating cost efficiency relates to how effectively those operating expenses are at
providing highly efficient transit services.

Model Assessment Rationale

The Limited Commission will have budgetary restrictions and be required to
provide the desired service levels within their approved annual budget.
Limited Commission However, a Limited Commission may receive greater local area municipality
input on day-to-day service-related decisions which may result in changes to
service that require sacrifices to service efficiency to address other priorities.

The Full Commission will likely have the greatest budgetary restrictions and will
have to ensure that all operations and unanticipated changes to the service are
accommodated within their approved annual budget. As such, they will likely be
required to provide the most effective service within their financial means.

Full Commission

Regional Division will have greater budgetary flexibility, being able to capitalize

. on budget savings in other regional departments to make unanticipated
changes to service. Additionally, a Regional Division may receive greater local
area municipality input in day-to-day service-related decisions which may then
be supported by budgetary amendments at council rather than identifying
internal efficiencies.

Regional Division

A Full Commission could provide the greatest value for operating expenses invested in
service by ensuring that services are allocated as efficiently as possible within budgetary
constraints. This trend seems to be supported by peer agency review.

No alignment - Little alignment . Somewhat aligned ‘ Well aligned ’ Strongly aligned
216
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—> Category: Financial Impact
Financial Decision Making

Financial decision making refers to decisions leading to transit operating and capital costs,
along with decisions regarding how to generate the necessary funding, and the ability to
secure budget approvals.

Model Assessment Rationale

decisions, which are informed by recommendations from
the Commission.

The Limited Commission defers to Council for all strategic
Limited Commission

. Apart from annual operating and capital budget approvals,
Full Commission . . . . .
all financial decisions are made by the Commission.

Regional Division N . . .
priorities when recommending action to Council.

. The Regional Division must take a broader look at regional

4 )
Regional Council holds the ultimate financial decision-making responsibility through the

approval of the annual budget for all models, but the Full Commission Model has the most
independence to make strategic decisions which drive financial outcomes for transit
services.

J
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Potential for Ongoing Financial Suppgort

The potential for ongoing financial support to fund the necessary investment over several
years, to build and maintain a transit network which offers seamless travel within Niagara,
while also supporting connections with GO Transit services

—> Category: Financial Impact

Model Assessment Rationale

Financial recommendations to Council may not be
supported if they are deemed to be too locally focused or
not viewed as forwarding regional priorities. The budget
request would be separate from the Region’s internal
budgetary process.

Limited Commission

While exclusively focused on transit, the Full Commission
may be less aligned with other regional priorities and

Full Commission i i
* achieve less Council support. The budget request would be
separate from the Region’s internal budgetary process.

‘ This model offers the closest integration with other regional

priorities and thus increases the potential for ongoing
financial support.

Regional Division

Regional Council holds the ultimate financial decision-making responsibility, and the
Regional Division offers an advantage by being integrated and aligned with other internal
Regional priorities and can leverage this to obtain ongoing financial support.
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Stakeholder Input and Equity is the degree to which the integrated transit entity makes
decisions in the best interest of the region, balances regional transit priorities with regional
equity, and allows for local municipal autonomy and input.

Criteria Description Limited Commission Full Commission Regional Division

Ability to balance the needs and
Equity perspectives of larger and smaller
municipalities.

The degree to which the
integrated transit agency can
make decisions that contribute to
the broader public good and the
region’s aspirations overall, and
informed by public engagement
and input.

Serves the
Public Interest

The degree to which local area
municipalities will be able to
provide input into service
planning and delivery decisions,
while also maintaining local
autonomy.

Municipal Input

¢ o6
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—> Category: Stakeholder Input and Equity

Equity

A transit entity with greater consideration of equity will be able to balance the various
needs and interests across Niagara Region, and can implement decisions that may not
always be the most popular, cost-effective, or well received by a particular community.

Model Assessment Rationale

Due to the Limited Commissions more diverse and LAM-
representative composition it is better suited to take on
broader municipal input into the design of standards and
strive to make them more equitable.

Limited Commission

The Full Commission’s independence allows it more
flexibility to effectively apply the standards, however it is
less effective at incorporating a regional focus.

Full Commission

This model can more effectively design standards through a
broader approach to equity, but is less suited to apply the
standards without influence.

Regional Division

The Limited Commission holds a slight advantage in terms of ability to promote equitable
transit service delivery through more diverse and transit-focused decision making, and less
impacted by external influence and political considerations.

221
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—> Category: Stakeholder Input and Equity
Serves the Public Interest

The degree to which the integrated transit agency can make decisions that contribute to
the broader public good and the region’s aspirations overall, and informed by public
engagement and input.

Model Assessment Rationale

A Commission model, whether Limited or Full, is similarly able to
Limited Commission gather public input on transit services, in a more focused manner
through an emphasis on transit users to inform decision making and
long-term plans. It is recommended that an advisory committee be
considered to ensure that stakeholder input is heard and reflected
within the Commission model.

Full Commission

Long term planning for transit should not only consider community,
Regional Division and the built environment but can influence future decisions made
for the region to align transit and broader community needs.

A Regional Division holds an advantage, as the Region already provides a multitude of
services that are connected to transit planning. Leading practices demonstrate that transit
cannot be viewed as an isolated service, rather it is integrated with other disciplines.
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Municipal Input

The degree to which local area municipalities will be able to provide input into service
planning and delivery decisions, while also maintaining local autonomy to influence tax
policy related to municipal transit to enhance or increase local service.

Model Assessment Rationale

This model provides LAMs with the greatest degree of input
Limited Commission ‘ and influence over transit decision making through Regional

Council and the representative Commission.

The Full Commission model is more independent and
provides flexibility for LAMs to exert local autonomy and
increase local services, but decreases their direct influence
on overall decision making.

Full Commission

A Regional Division leverages existing decision-making
structure and representation within Regional Council to
make decisions regarding transit operations.

Regional Division

Overall, both Commission models allow for comparable degrees of municipal input into
transit-related decisions and autonomy to influence local service, though the Limited
Commission allows for more direct LAM input.
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The complexity associated with transitioning from current state to the integrated transit
entity.

LNTC-C 4-2020
Appendix 2

Criteria Description Limited Commission Full Commission Regional Division

Degree of suitability of the model

Staffin
g with regards to transferring human
Resources L .
I resources to new entity, including
mpacts the impact on FTE count.
Degree of suitability of the model
Labour with  regards to conducting
Relations negotiations and  harmonizing
collective agreements.
Degree of suitability of the model
Legal . .
.. with regards to the legal formation
Implications

of the new transit entity.

Degree of suitability of the model
with regards to implementing the
Asset Transfer Cummings  Principle to the
Implications required transfer of assets from
the local municipalities to the new
entity.
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—> Category: Ease of Implementation

Staffing Resources Impacts

Degree of suitability of the model with regards to transferring human resources to new
entity, including the impact on FTE count.

Model Assessment Rationale

A Limited Commission may require the same or greater investment

. in staff resources than a Full Commission in order to handle the
more frequent interactions with Regional Council despite the
natural opportunities for increased utilization of shared services
over a Full Commission.

Limited Commission

. A Full Commission will require greater investment in in-house staff
resources since it will likely duplicate the majority of services that
could otherwise be shared in a Regional Division.

Full Commission

A regional division will benefit from shared services in lowering their
dedicated headcount. However, it is unclear what the FTE impact
would be on the divisions responsible for providing the shared
services.

Regional Division

The Regional Division will benefit from shared services opportunities to lower the
headcount over either commission models. However, consideration must be made for the
staffing required in partner divisions that will provide those shared services.
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Labour Relatlons Appendix 2

Degree of suitability of the model with regards to conducting negotiations and harmonizing
collective agreements.

Model Assessment Rationale

While a Limited Commission would be a separate entity and engage
in its own bargaining practices, it is likely that decisions will be
guided by CBA’s already negotiated at other Regional entities.

Limited Commission

A Full Commission would have full autonomy over its bargaining
agreements with the transit unions across the region, and the
shared understanding of transit operations will benefit negotiations
to a greater degree than other models.

Full Commission

A Regional Division will be beholden to negotiations and other

agreements already in place in other Regional entities. Additionally

Regional Division it is possible that with other bargaining priorities the Region may
not be able to negotiate.

Since a full commission will have the greatest autonomy over its own labour relations, it is
likely that it will be easiest to transition these resources and agreements of the three
proposed models.
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Legal Implications

Degree of suitability of the model with regards to the legal formation of the new transit
entity.

Model Assessment Rationale

Both commission models will require an extensive municipal
engagement process in order to change the Municipal Act to form
the Transit Commission. This will likely involve obtaining the Triple-
Majority from local city councils prior to passage at Regional
Council. Only then will the amendment be submitted to the
Province for approval. Establishing an appropriate mechanism for
Full Commission local municipalities to exercise their autonomy would be critical in
the establishing amendments and how their representation on the
commission is structured.

Limited Commission

A regional division can be established directly by Regional Council
through a bylaw amendment that allows the Region to assume
responsibility of transit services. Negotiating the transfer of transit
assets, liabilities and operating agreements may be met with some
resistance from the local municipalities and establishing appropriate
mechanisms to maintain local autonomy could be challenging.

Regional Division

/ While the Regional Division will be the most straightforward governance model to )
implement, owing to the fact that it should not require amendments to the Municipal Act,
its acceptance by the local municipalites may be contingent on an appropriate
mechanism to ensure their local autonomy over decision-making, particularly as it relates

\_to their continued inclusion within this entity and the negotiation of asset transfer. Y,
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—> Category: Ease of Implementation

Asset Transfer Implications

Degree of suitability of the model with regards to implementing the Cummings Principle to
the required transfer of assets from the local municipalities to the new entity.

Model Assessment Rationale

With the Limited Commission reporting directly to Regional Council
on an ongoing basis for decision-making, there may be some
concerns with respect to turning over local control of assets to a
commission with less independence.

Limited Commission

A Full Commission will likely be best positioned to negotiate the
transfer of assets, particularly if sufficient independence is
established from Regional Council, and appropriate local municipal
representation is provided.

Full Commission

Since a Regional Division will be managed directly by Regional
. Council without ongoing decision-making input from local
municipalities, it is possible that there could be concerns regarding
asset transfer from the local municipalities.

Regional Division

The Full Commission is best suited to accomplish the asset transfer through the
implementation of the Cummings Principle so long as it is established as sufficiently
independent from Regional Council.
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Summary of Analysis

Appendix 2
A side-by-side comparison showing where each model performed best within each evaluation
criteria. Based on the in-depth analysis conducted, the Full Commission ranked higher in most

categories.
Limited . . Regional
o Neutral across . . Full Commission .g. .
Criteria Commission Division
all models Preferred
Preferred Preferred
Authority and Accountability
. Author v
v @ in Driving Change
(%]
c 9 - I
g% Agility and Flexibility v
o o
3 oﬂ- Accommodates Future Growth v
O
Public Perception v
Lower Cost of Implementation v
-
§ Operating Costs and v
E Efficiencies
©
S Financial Decision Making v
©
i.% Potential for Ongoing Financial
v
Support
% -§ _ Equity v
= g_ Serves the Public Interest v
§ES
g = Municipal Input v
£ Staffing Resources Impacts v
- & Labour Relations v
°
§ E Legal Implications v
w o
o
E Asset Transfer Implications 231 v
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Recommendation: Full Commission ™™

As the analysis demonstrates, the preferred model and recommendation is the Full Commission.

0 Transit Service is governed
by a regional commission
with representation from
local elected officials.

0 Commission reports to
Regional Council

O Strategic decision making for
Transit Service is directed by
Regional Council

O Relies on corporate services
but retains transit-related
services in-house

Full

Commission

Distinct entity independent
from Regional Council

0 Governed by a board of
appointed members,
equitably selected by
Regional Council

0 Responsible for all transit
planning and delivery

O Budget allotment approved
by Regional Council

0 Makes limited use of
Regional services except
where service sharing does

not impede agility or

independence

Division within Niagara
Region’s Public Works
department

Regional Council remains
the governing body of the
transit division

Strategic decision making for
Transit Service is directed by
Regional Council

Integrated into the Regional
administration similar to
other service delivery
departments

The Full Commission model brings the right degree of autonomy and flexibility to
innovate, drive growth, and meet the digerse and changing needs of the region.
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Ultimately, the analysis led to the conclusion that the Full Commission is the most suitable
model for Niagara. While many factors went into this recommendation, two of the chief
benefits that made the Full Commission more attractive than other models were:

&

The Autonomy of the Full Commission

0 The independence of the Full Commission grants it
several advantages that make it the most suitable option
for the growth potential of transit in Niagara.

0 With this independence, the Full Commission can remain
more focused solely on transit and is more capable of
formulating its own responses to trends and pressures,
making and owning decisions, and driving necessary
change at a strategic and operational level.

0 This governance model is able to move from idea to
action quickly and reprioritize its resources to meet
emerging demands and accommodate growth.

0 The autonomy of the Full Commission provides it
advantages with respect to negotiating important
elements such as collective bargaining agreements and
the transfer of assets.

=
N——/
==

The Financial Benefits

The Full Commission will likely have the most cost-
efficient service, in part due to a more streamlined
decision-making process and being restricted to provide
the most effective service within the means previously
defined in the annual budget.

From a dollars and cents perspective, a Full Commission
is the more costly of the models in terms of
administrative costs, but less costly on a per trip basis
than other models due to a higher utilization of services.

This is particularly important when looking to the future
and considering what ridership growth may be, and how
services may expand to serve regional needs.

The Full Commission has the greatest flexibility to make
strategic decisions which drive financial outcomes for
transit services and is best positioned to make regionally-
focused investments in service growth.

The Full Commission is best suited to grow transit in the region while delivering
the high quality, innovative, and seag%ess transit services that the citizens of
Niagara deserve
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Risks and Considerations

ldentifying risks and developing mitigation strategies will be an important consideration for
the implementation of the Commission model. While a more detailed exploration of risks is
contained in the Transition Plan, some important elements to consider include:

4 While the launch of an independent entity designed to make regional transit easy and affordable for residents ia
likely to be viewed positively in the eyes of the public, the independence of a Full Commission could be a
drawback as well, given that Regional Commissions in Niagara have previously faced accusations related to

Public transparency and accountability.

Perception
It will be particularly important moving forward that the Full Commission build and maintain open

communication and engagement with the public, LAMs, and Regional Council, and continually instill confidence
A with these stakeholders through strong service and accountable governance and operations. )

-

With its separation from the Regional structure, there is a risk that a Full Commission will not be aligned with \
other Regional priorities and services. This could include initiatives related to poverty reduction, economic
Misalignment | development, environment, accessibility, and more.

with Regional | peveloping strong communication channels and a culture of inter-municipal collaboration, providing regular

Priorities updates to Regional and Municipal Councils, and viewing transit as a service to be integrated with other
priorities, rather than isolated, will be critical to ensuring the integrated entity contributes to overall
A development of the region. )
4 Creating a new entity is a complex and challenging undertaking that will require the coordination and support A

of many different stakeholders. The implementation of this entity, from preliminary engagement of LAMs, to
Complexity of | passage at a Council level, to the official launch will require significant and dedicated financial and human
lntegration resources.

Failure to commit what is needed for implementation could result in delays and overruns. Having the proper
)| resources in place to launch this entity will be critical for navigating the complex early stages of transition. Y,
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Overview

An organizational and governance structure for the new Commission model must be
determined. Listed in this section are recommendations regarding key functional areas to
include in the organizational structure, as well as considerations and a recommended
composition for the Commission governance structure.

O As it relates to the organizational structure, a series of functional areas have been recommended for the
consideration of the Commission. These can be amalgamated or divided as the Commission sees fit,
however it is important to note that the span of control (the number of pillars across the organization)
should complement the size of the organization and preferred leadership structure and encourage cross-
functional collaboration.

O The organizational structure and positions within it (titles and positions shall be determined by the
Commission) should be continually reassessed to ensure that it fits the strategic objectives of the
Commission.

O The proposed composition of the Commission took into consideration different models, and best
practices for good governance, and should be reviewed after 2 to 3 years of operation, by an
independent third party to ensure that the board’s size, composition and skills ensure it is an effective
governing body and achieving the strategic objectives of the Commission.

O Both the organizational and governance structures of the Commission are preliminary and would be
confirmed through the transition and implementation activities, by the Commission.
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Proposed Organizational Structure "™

Outlined below is the proposed organizational structure for the Commission:

Customer Service
&
Communications

.

Customer
Experience Group

o

Customer Service

Partnerships &
Stakeholder
Relations

Communications

Corporate
Services

Office of the
General
Manager

Operations

Board of
Directors

Strategy &
Innovation

Fleet & Facilities

Finance

Conventional
Transit Service
Delivery

Information
Technology

Specialized Transit
Service Delivery

Human Resources &
Labour Relations

Legal

Alternative & On-
Demand Service
Delivery

Transformation

Fleet Management

Procurement

Safety, Security &
Fare Management
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Proposed Governance Structure

Outlined below is the overall reporting structure for the proposed governance structure of
the Commission. The CEO or General Manager would report to the board whereas the
Advisory Committee provides non-binding advice to the Commission.

Board of
Directors

Advisory

Commiittee

CEO/General
Manager

Customer Service
&
Communications

Corporate
Services

Strategy &
Innovation

Operations

Fleet & Facilities
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Commission Membership Options  *™

Membership structure of the Commission may fall on a continuum similar to the one below,
each with its own advantages and challenges. Whereas elected officials are accountable
to the public and represent local municipal interests, skills-based members bring a diverse

set of skills and are less restrained by municipal interests.

Non-elected representatives, with
skills in public transportation,
finance, strategy, business
operations, legal, etc.

Elected members of
Regional Council appointed
Definition to the Commission.

Elected Skills
Examples Durham Transit Toronto Transit Commission Metrolinx
Edmonton (pending London Transit Commission
approval) St. Catharines Transit
Commission

Niagara Parks Commission

A hybrid governance structure is recommended for Niagara, as it allows a
combination of elected officials and skills-based members to provide guidance
and férsight o1
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Membership Recommendations ™™

The recommended structure is a hybrid, including elected officials and skill-based members
for effective and balanced governance of the Commission.

O A hybrid board governance structure is recommended for Niagara, as it provides a combination of elected
officials and skills-based members. This allows member municipalities to represent local interests and for
elected officials to have stewardship over the resources allocated to the Commission. In addition, skilled
members can fill any gaps in skills or experience particular to the Commission through those who have
experience in the industry or more broadly.

O The proposed governance structure should be reviewed after 2 to 3 years of operation, by an
independent third party to ensure that the board’s size, composition and skills ensure it is an effective
governing body and achieving the strategic objectives of the Commission.

O In recommending the proposed governance body, the size of the body as well as the breakdown of
elected and skilled members was considered. In line with leading practices, a board between 7 and 12
members is recommended for effective and efficient decision making. The proposed composition also
took into consideration the dynamics between elected and skilled members and ensured that there was
an almost even split between the two constituencies of the board for balanced oversight.

O It is recommended that a Nominating Committee of the Regional Council should select the Chair from
among elected officials and the Vice-Chair be selected from among the skilled members for balanced
leadership.

0 Alternatively, a larger number of elected representatives of the local area municipalities was considered,
however due to the reporting relationship to Regional Council, it was determined that the voice of
elected members would be well represented.

Note: Any previous relationships and governance bodies for tran24@eporting would cease to exist once the Commission has been
established (i.e. the Linking Niagara Transit Committee, NGTS CAO Working Group and the Inter-Municipal Working Group (IMTWG)) 102
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Proposed Composition of the ComnifgEion

Outlined below is the proposed composition of the Commission, which would be appointed
by a Nominating Committee of the Regional Council.

Members of Regional Council

(1) Welland
(1) St. Catharines
(1) Niagara Falls

(2) Niagara Municipalities [Selected amongst representatives of: West Lincoln,
Lincoln, Grimsby, Pelham, Thorold, Niagara on the Lake, Wainfleet, Fort Erie, and Port

Colbornel]

Skill-based or Public Members

(4) Skills-based or Public members (appointed/nominated)

Ex-Officio

(1) General Manager (non-voting member)

9 voting members
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Skills based or Elected Public members of the board would be appointed based on their
gualifications, and their ability to contribute to strategic decision making.

Skills based or Elected Public members of the board shall have executive-level and governance experience
with a range of skills, knowledge, and experience with one or more large organizations. These members may
provide knowledge on several different perspectives including finance, human resources, legal, public transit,
etc. Some criteria that is considered for public members includes, but is not limited to:

o)

O O O

O O 0O 0O O O

strategic business management;
financial management, accounting, law, and engineering;
customer service or marketing management;

management or planning with a rail or public transit organization, or understanding and/or
experience with transit operations;

transformative change management;

formulation and/or management of public-private partnerships;

capital project/construction management or capital procurement/supply chain management;
operations and information technology;

labour relations/industrial safety management; or,

professional knowledge and working experience of urban sustainability, intersectionality, and
inclusive governance.
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Proposed Advisory Committee

In order to incorporate the local and public interests within the region into the decision-
making structure of the Commission, an Advisory Committee is recommended.

Advisory Committee

(12) Niagara region residents
(2) Members of the Accessibility Advisory Committee
(2) Member of a student association from Niagara College and Brock

University
(1) Member of Niagara Chamber of Commerce
(1) General Manager, or designate

O The composition of the Advisory Committee should balance the membership structure of the
Commission and can have input into the policies, procedures and operational concerns

0 The Advisory Committee would be supported by Commission, and it is recommended they
meet 1 to 2 times annually, as needed.

O By establishing an advisory body, the Commission will gain insights into current and upcoming
challenges or opportunities and explore these in a thorough way

0 Itis recommended that a blended approach of broad public consultation and soliciting input

of the advisory committee be employed
243
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Appendix 2

The development and analysis of model options, along with the recommendation of the
Full Commission, represent one of the most significant undertakings of this study.

Key
Takeaways

Following the completion of the current state review, the jurisdictional
scan, and the development of the future state plan, three potential
governance models were developed.

An analysis of each model option was performed against a range of
evaluation criteria to determine which model was the preferred option for
Niagara.

While all models have the potential to successfully integrate and lead
transit services in Niagara, the Full Commission Model was recommended
as it brings the right balance of autonomy and flexibility to innovate, drive
growth, and meet the diverse and changing needs of the region.

A nine member hybrid governance structure has been recommended as it
allows a combination of elected officials and skills-based members to
provide guidance and oversight of the Commission.

245
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|ntrOdUCtlon Appendix 2

The fifth and final phase of this study involved plotting out the key steps and timelines
required to amalgamate all of the transit systems in the region into the recommended Full
Commission Model.

Current State and Future State Transit Model Options

. . i Transition Plannin
Leading Practices Service Plan Development Model Analysis 8

Planning for Change

Once an integrated transit governance model was identified and recommended for Niagara, the final phase of this project involved
outlining implementation activities* needed to move existing transit services and their supporting resources into this integrated model. In
order to ensure a thorough and feasible transition from the current to future state, a five-phase transition plan was developed that
identified the key milestones and the expected timelines for their completion.

The transition to this integrated system, from preliminary approval all the way through to the new organization taking charge of transit
services in Niagara, is expected to take approximately two years, with additional time then required before new services can be launched.
In fact, a principle in the development of the Transition Plan was to limit service enhancement and growth activities in the first years of
operation. A key learning from the jurisdictional scan was to avoid taking on too many new initiatives early in the life of the Commission
and focus rather on integrating existing services and stabilizing operations over a few years before beginning major projects.

In the following slides, please find a high-level summary of the Transition Plan, which provides an overview of key steps and timelines for
each phase of implementation. This section also ends with a summary of forecasted costs of the transition to the integrated transit system.

*It should be noted that while this Transition Plan recommends activities that need to be carried out, along with their sequencing, the group
tasked with leading the transition will need to validate and refine thiﬁ ffd build-out further levels of detail to guide day-to-day activities.
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Implementation Phases

Transition activities are divided across five distinct phases of work:

Integration

Approval
Process

Commission
Setup

Service
Launch
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Enhancement
Growth

Includes activities
leading up to, and
including, a phased
political approval
process that concludes
with the submission of
recommendations to
LAM and Regional
Councils to seek triple-
majority approval to
create the Commission

Approx. 9 Months Approx. 2 months Approx. 1 Year

This phase of work
encompasses activities
related to the legal
establishment of the
Commission as a
municipal service board
and concludes with the
appointment of
members to the
Commission

This phase includes work
associated with getting
the Commission ready to
take on responsibility for
transit services in the
region, including
establishing policies and
processes, filling key
roles, and negotiating
and executing transfer
agreements

This begins with the
Commission officially
taking on responsibility
for transit services in the
region and key activities
for the first 2 years of
operation to ensure a
smooth transition

Years 1-2 of

Operation

This phase includes
longer-term activities
that the Commission

will undertake to

continue developing its

organization and

planning for the future

Year 3+ of
Operation

Ongoing Project and Change Management Activities

248
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Considerations for Transition Planning

Considerations for future-state planning encompassed six primary categories of activities
within the phases of work:

Operations Governance

Key factors for the initial planning include the
development of a governance structure to
manage transition, appointing Commission

members, and providing oversight for major
integration activities.

Key factors to consider for operations
include policy development, service
dispatch and control, review of
technology solutions and the

maintenance program.

Service Delivery

Legal

Key factors for legal
planning include determining
the appropriate legislative
requirements for the new
integrated agency,
development charges, asset
transfers and contract
management.

Key factors for service delivery
planning include determining transfer
routes, fare structures, and standards
development.

Financial
Key factors for financial planning include the
development of a tax levy plan, insurance,
development charges and budgetary
planning.

Human Resources

Key factors for human resources planning
include the development of an HR plan,

A . . 249
organizational structure design, and union
negotiations.
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Integration Approval Process Overview

Seek In-Principle Endorsement

Recommendations will be presented to the LNTC and PW Committees,
(Approx. 9 months) and to the LAMs to seek feedback and a preliminary in-principle
endorsement on the creation of the transit Commission

—> Phase 1: Integration Approval Process

Staff Report and Public Engagement

This phase of work includes Conduct public consultations and incorporate feedback received on the
all activities leading up to, ¥A transit governance recommendations and financial model into a staff

and including, a two-phased report to be submitted to support the decision-making process to
political approval process establish the Commission

that includes receiving an in-
principle endorsement on

recommendations, followed

by the refinement of
recommendations and their
submission to LAM and

Municipal Transfer Agreements

Draft agreements with LAMs who currently operate transit to outline
the steps for transferring assets to the Commission from existing
systems, and puts parameters around what transit-related decisions
can be made by the LAMs so as not to impact transit integration or
unfairly impact the residents

Regional Councils to seek
triple-majority approval to
create the Commission Vote to Move Forward with Commission Model

The first step in the legal process involves receiving a triple-majority
vote to create a by-law that grants power for transit services to the
Region so that th2%1Region may then establish the Commission
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Integration Approval Process Timelin&¥’

This phase of work begins with the initial LNTC presentation and ends with the triple-majority
vote to move forward with the Commission.

Approximately 9 Months

N
* Seek In-Principle Endorsement
y,
LNTC e a\
Presenftation Staff Report and Public
Engagement
L J
r N
Municipal Transfer
Agreements Triple-Majority
\. J Reached
-
Vote on Commission
Model
L
| | | | | | >
Oct Nov Dec Jan Feb Mar Apr May Jun
252
2020 2021 114



O) optimus sbr

LNTC-C 4-2020

Commission Establishment Overview™ ™

—> Phase 2: Commission Establishment

Legal Establishment of Commission

1 Pass a Regional by-law to create a Municipal Service Board (the
Commission) and delegate control and management of transit services
to this board

(Approx. 2 months)

This phase of work
encompasses activities -
related to the legal

establishment of the Setup Governance Infrastructure

Commission as a Establish policies, procedures, committees, and reporting mechanisms
municipal service board for the Commission and formalize their oversight responsibilities during

and concludes with the the transition period
appointment of members
to the Commission

Appointment of Commission Members

W Appoint individuals who will compose the members of the Commission
based on agreed-upon Commission governance structure

253
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Commission Establishment Timelines ™

This phase of work begins with the creation of a municipal service board (the Commission)
and ends with the appointment of Commission members.

Approximately 2 months

Commission

Legal Establishment of Commission _
Established

Setup Governance Infrastructure

Commissioneris Take
on Oversight of
Integration

Appointment of Commission Members

Month I
July Aug

20h1 e
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Commission Setup Overview

Appoint Leadership Team

Identify the Commission’s GM and SLT and confirm the structure of the organization to begin
filling roles

(Approx. 1 Year)

Develop Human Resources Plan and Negotiate with Bargaining Units

2 Develop a Human Resources and Change Management plan to guide all staff-related activities
to setup Commission and begin negotiations with bargaining units

This phase includes work Fill Functional Roles
associated with getting the Develop job descriptions/postings for functional positions and fill roles
Commission ready to take on Establish Organizational Infrastructure and Policies
responsibility for transit 4 Develop key business infrastructure, policies, processes, and more required for day-one of
services in the region, service operations
including establishing policies Inaugural Strategic and Branding Plans
and processes, fiIIing key <M Undertake strategic and branding plan exercises to guide the work of all staff and leadership
roles negotiating and and begin building a unified image for transit in the region
’
executing transfer Formalize Working Relationships with Partners

agreements 6 Begin development of formal working relationships with key partner organizations, including
LAMs and Regional departments

Development of Transfer Agreements

VA Formalize agreements between the Commission and existing transit entities detailing how
assets, liabilities, and contracts will be transferred over to the Commission

Transfer Assets, Contracts, and Personnel to Commission

8 Transfer of transit related assets and liabilities, and personnel, to the Commission from LAMs

and Region to officiall@@a-rke over responsibility for transit in Niagara
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Commission Setup Timelines

This work begins with the appointment of a senior leadership team, involves all work
associated with getting the Commission setup to take on responsibility for transit services in
the region, and ends with the transferring of assets and resources to the Commission.

Approximately 1 Year

Appoint Leadership Team

Develop Human Resources Plan and Negotiate with
Bargaining Units

Fill Functional Roles

Establish Organizational Infrastructure and Policies

Inaugural Strategic and Branding Plans

Formalize Working Relationships with
Partners

Commission Takes on
Transit Responsibility

Transfer Assets, Contracts, and
Personnel to Commission

Development of Transfer Agreements

Month [ [ [ [ [ [ [
Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug

2021 256 s
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—> Phase 4: Service Launch

Service Launch Overview

Launch of Transit Services

(Years 1 and 2 of il The responsibility for transit services across Niagara is transferred to
Operation) the new Commission, with service levels being maintained while the
existing systems cease operations

This begins with the

Commission officially Performance Monitoring and Improvement
taking on responsibility As the Commission takes on responsibility for transit services,
for transit services in the 2 performance monitoring is undertaken to ensure no interruption to
region and key activities service occurs. As the Commission stabilizes and the status quo starts

for the first years of to form, public engagement activities along with minor process and

operation to ensure a service enhancements are identified and implemented

smooth transition

Complete Asset Rebranding
Remaining assets will be modified to align with the Commission’s brand

257
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Service Launch Timelines

This begins with the Commission officially taking on responsibility for transit services in the
region and key activities for the first 2 years of operation to ensure a smooth transition.

Years 1 and 2 of Operation

Launch of

Transit
Services

Performance Monitoring and Improvement

Complete Asset Rebranding

032022 ! Q42022 | Q12023 ! Q22023 ! Q32023 ! Q42023 | Q12024 ' Q22024 (
2022 74323 2024
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Enhancement and Growth Overview™

R 3+ of Ongoing Monitoring, Reporting, and Enhancement
ear O

. 1 The Commission will continue to monitor and report on its successes
Operations)

and challenges, while continually building ties with the Region and
LAMs to ensure alignment of priorities

This phase includes

longer-term activities that
the Commission will Transit Service Planning

undertake to continue 2y long-term Transit Service Plan will be developed to guide the
developing its improvement and expansion of transit services in the Niagara Region

organization and planning
for the future

long-term financial plan to maintain and increase funding to support
priorities

259
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Enhancement and Growth Timelines™

This phase includes longer-term activities that the Commission will undertake to continue
developing its organization and planning for the future.

Year 3+ of Operations

Ongoing Monitoring, Reporting, and Enhancement

Transit Service Planning

Long-Term Financial Planning

022024 | Q32024

2025 and Onwards —
2024 260
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—> Transition Planning

Funding the Transition

Critical to the successful transition to the integrated transit model, and of particular
relevance given the potentially long-term financial implications of COVID-19, is a clear
understanding of the one-time costs of implementation and clarity on the sources of this
funding.

Although not developed as part of this study, Regional staff are currently developing an initial
funding model for the start-up budget of the Commission, that will strive for a fair and
equitable funding baseline commensurate with the existing baseline services within each
municipality. Following the initial start-up funding, subsequent transit investments are assumed
to be funded through a single regional tax levy.

Upon its completion, this funding model will be provided alongside the recommendations
contained in this report and all subsequent staff reports, so that decision makers have a
comprehensive view of all considerations and implications of integrating transit in Niagara.

The following slides provide an overview of forecasted operating and capital transition costs.

Note: The provincial government recognizes that municipalities have sustained significant
financial pressures as a result of the global pandemic, and in July 2020, announced it has
secured one-time emergency assistance for Ontario’s municipalities, the Safe Restart
Agreement. Niagara Region has been able to secure funding through Phase 1, which is targeted
at relieving immediate transit pressures, with potential for securing ongoing funding support in
a second phase.
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Cost Overview

The setup of the Commission includes one-time transition costs, such as branding,
communications, stakeholder engagement, and program management. The types of costs
associated with the transition and operation of the Commission are summarized by phase.

LNTC-C 4-2020
Appendix 2

Integration

- Comr.nlssmn Commission Service Launch Enhancement
Establishment Setup Growth
Process
Transition Team &
Planning v v v
One time start
! up v v v
costs
Operational costs
before delivery v v
Steady State of
Operations* v v

The cost estimates provided are preliminary estimates provided for planning consideration. Given
the complexity and unknown impact of the global pandemic, there could be fluctuations in these
costs. The estimated total cost of transition is between $3,845,000 - $4,955,000. This includes:

 Capital costs are between $1,670,000 to $2,225,000;
O Capital costs specific to the fare collection system are between $5,000,000 and $7,500,000,
but will be borne regardless of integration

* Operational costs are between $2,175,000 -zég,730,000.

*Note: Steady state operational costs have not been outlined within the transition plan as they will be determined by the Commission 125
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Estimated Cost Summary: Capital ™

Transition costs include those one-time capital costs incurred to establish the Commission and
its regular operations. A summary is provided below:

Integration Commission . . . Estimated
. Commission Service Enhancement
Approval Establish- Total Item
Setup Launch & Growth
Process ment Category Cost

Item

Category

Transit System $400,000 to $600,000 to
Branding Ve Ui $800,000 AR e $1,000,000
Foaf;:::l:y and n/a n/a $50,000 to n/a n/a $50,000 to

$100,000 $100,000
Improvements
Transit Service
Design n/a n/a $700,000 n/a n/a $700,000
Technology & $275,000 to $45,000 to $320,000 to

. n/a n/a n/a
Equipment $325,000 $100,000 $425,000
Estimated
$275,000 to $1,195,000 to $1,670,000 to
(T:Z?tll rhase »0 $325,000 $1,700,000 200,000 %0 $2,225,000
264
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Fare Collection System

The Inter-Municipal Transit Working Group (IMTWG) has requested funding for the fare
collection system through ICIP, the procurement of this system is proceeding in parallel and
required for the success of the new governance structure.

Integration Commission . . . Estimated
Item . Commission Service Enhancement
Approval Establish- Total Iltem
Category Setup Launch & Growth
Process ment Category Cost
Fare Collection n/a n/a n/a $5,000,000 to n/a $5,000,000 to
System $7,500,000 $7,500,000
Estimated
$5,000,000 to $5,000,000 to
Total Phase S0 $0 50 $7,500,000 >0 $7,500,000
Cost
265
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Estimated Cost Summary: Operating™

Operational costs related to the transition have been summarized in the relevant categories
below:

Integration Commission . . . Estimated
Item . Commission Service Enhancement
Approval Establish- Total Item
Category Setup Launch & Growth

Process ment Category Cost
;r,:::s::tion $250,000 - $40,000 - $650,000 - n/a n/a $940,000 -
Teari $370,000 $105,000 $900,000 $1,375,000

$80,000 - $60,000 - $140,000 -
Legal Fees $120,000 $100,000 n/a n/a n/a $220,000
Public
Consultation 510,000 $10,000 $15,000 $150,000 n/a $185,000
Human $510,000 - $910,000 -
Resources n/a n/a $550,000 3200,000 5200,000 $950,000
Estimated s s R s
Total Phase 340,000 - 110,000 - 1,175,000 to 5 2,175,000 -
Cost $500,000 $215,000 $1,465,000 »350,000 200,000 $2,730,000

266
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Transition Costs: Year over Year

The transition costs for both capital and operating budgets have been provided for the
period 2021 - 2024:
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Integration Commission o . Enhance- . Estimated
. Commiission Service Estimated
Approval Establish- Setu Launch ment & Total Cost Total
Process ment P Growth Annual Cost
. $340,000 - $110,000 - $195,000 - $645,000 -
t
Operating | ‘¢500,000 | $215000 | $245,000 n/a n/a $960,000
$1,185,000 -
ALl $1,585,000
Capital n/a $275,000 - $265,000 - n/a n/a $540,000 - e
P $325,000 $300,000 $625,000
. $980,000 - $1,070,000 -
Operating n/a n/a 41,220,000 $90,000 n/a $1 310,000
$2,150,000 -
2022 $2,860,000
Capital n/a n/a 930,000 - $150,000 n/a 51,080,000 - T
P $1,400,000 ' $1,550,000
Operating n/a n/a n/a $260,000 $200,000 $460,000
202243/ $510,000
Capital n/a n/a n/a $50,000 n/a 550,000
Estimated Total $340,000 - $385,000 - $2,370,000 - 53,845,000 -
Phase Cost $500,000 $540,000 $3,165,000 3550,000 3200,000 54,955,000
267
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Report Wrap-Up

Research into the benefits and feasibility of an integrated transit system in
Key ) ) ) : :

_ _ Niagara Region has been considered for several years, and has culminated in
H|ghl|ghts this Niagara Transit Governance Study.

A review of the current state of transit in Niagara and a forecast of demand for
transit services over the coming 10 years has shown that there is a significant
opportunity to increase transit usage in Niagara.

To determine how Niagara could best accommodate this future growth, three
potential transit governance model options were developed, each one
reflecting a different approach to integrating transit in the region.

Each potential model was assessed against key evaluation criteria, and
ultimately, an independent Full Commission Model was recommended as it
provides the greatest opportunity for success by bringing the right degree of
autonomy and flexibility to innovate, drive growth, and meet the diverse and
changing needs of Niagara.

In order to create this new Commission, a five-phased Transition Plan has been
developed to guide implementation activities. It is expected that this
Commission will be operational by the end of 2022, and there is opportunity
to take advantage of government funding to support the cost of transition to

the Commission model. 269
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There is a Significant Opportunity to ™™
Increase Transit Usage In Niagara Region

By way of investments and harmonization of services and fares, transit under an
amalgamated system is anticipated to become a more frequently used means of
transportation in the region, with ridership outpacing the status quo.

o Transit ridership forecasts indicate a latent demand for inter-municipal transit travel, which can be
H OW: capitalized on through improved inter-municipal and connections to GO Transit rail services.

By investing in targeted projects and services to grow the transit mode share throughout the
region, transit ridership region-wide could grow by over 80% by 2031 under an amalgamated
transit service.

It is anticipated that Niagara Region, like its peer jurisdictions will experience a transit mode share
growth of 30% to 130% within ten years of amalgamation.

By 2031, operating costs in the high growth scenario will increase by approximately 55% over the
status quo.

Capital investment of between $70M and $155M between 2021 and 2031 may be required to
address service and demand growth. Provincial Gas Tax revenue could result in up to S50M - S80M
in revenue over the same ten years. Over § 70M-worth of near- and mid-term projects have
committed funds from the federal and provincial governments through ICIP.

Anintegrated single fare is critical to driving ridership growth and couid be achieved in a way that
is revenue-neutral if implemented progressively as ridership grows. While an integrated payment
system and harmonized fare structure will be required at the start of service, a single fare region-
wide can be implemented over time.

The COVID-19 pandemic presents an opportunity to look beyond the status quo, bring the transit
systems in Niagara together, and build a_new and improved service that takes capitalizes on

current funding programs to see this forecaéted ridership growth become a reality. 139
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A Full Commission Model is Recommended™

Analysis shows that a Full Commission model would be most effective:

B.
Full

O S—— I

Distinct entity independent
from Regional Council

O Governed by a board of
appointed members,
equitably selected by
Regional Council

O Responsible for all transit
planning and delivery

O Budget allotment approved
by Regional Council

O Makes limited use of
Regional services except
where service sharing does

not impede agility or

independence

0 Transit Service is governed by
a regional commission with
representation from local
elected officials.

0 Commission reports to
Regional Council

O Strategic decision making for
Transit Service is directed by
Regional Council

O Relies on corporate services
but retains transit-related
services in-house

O Division within Niagara
Region’s Public Works
department

O Regional Council remains
the governing body of the
transit division

O Strategic decision making for
Transit Service is directed by
Regional Council

O Integrated into the Regional
administration similar to
other service delivery
departments

The Full Commission model brings the right degree of autonomy and flexibility to
innovate, drive growth, and meet the diverse and changing needs of the region
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Follow a Sequenced Transition Plan ™

Creating a new entity is a complex and challenging undertaking that will require the
coordination and support of many different stakeholders and will suffer should it lack the
required resources.

—> In Summary

Integration

Approval
Process

Commission
Setup

Service
Launch

Enhancement
Growth

Includes activities
leading up to, and
including, a phased
political approval
process that concludes
with the submission of
recommendations to
LAM and Regional
Councils to seek triple-
majority approval to
create the Commission

Approx. 9 Months Approx. 2 months Approx. 1 Year

This phase of work
encompasses activities
related to the legal
establishment of the
Commission as a
municipal service board
and concludes with the
appointment of
members to the
Commission

This phase includes work
associated with getting
with getting the
Commission ready to
take on responsibility for
transit services in the
region, including
establishing policies and
processes, filling key
roles, and negotiating
and initiation of transfer
agreements

This begins with the
Commission officially
taking on responsibility
for transit services in the
region and key activities
for the first 2 years of
operation to ensure a
smooth transition

Years 1-2 of
Operation

This phase includes
longer-term activities
that the Commission

will undertake to
continue developing its

organization and
planning for the future

Year 3+ of
Operation

The creation of a Regional Transit Commission will be transformative for Niagara, and its
success is dependent on maintaining public and political support while transitioning

services from the LAMs to cread&an effective regional network.

134



O) optimus sbr

LNTC-C 4-2020
Appendix 2

Guiding Principles for Transit

To achieve success, the new entity will need to make regionally focused decisions, aligned
to the guiding principles, in order to ensure that growth in ridership, efficiency of operations,

and improved service delivery are realised.

Customer Unconventional
. : Integrated
Driven Solutions

Economically
Responsible

Adherence to guiding principles will be a fundamental factor in
ensuring the success of the integration and the future of transit in

Niagara for th?% benefit of all.
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SULLIVAN | MAHONEY..

LAWYERS

October 2, 2020

Reply to St. Catharines office
THOMAS A. RICHARDSON, C.S.
905.688.2207 — Direct line

tarichardson@sullivanmahoney.com

Certified Specialist (Municipal Law — Local
Government/Land Use Planning & Development)

Optimus SBR
33 Yonge Street, Suite 900
Toronto, ON MSE 1G4

Left Turn Right Turn
2080 Danforth Avenue
Toronto, ON M4C 1J9

Dear Sirs:

We have been requested to provide our opinion on matters related to the possibility of creating a
Niagara Region Transit Commission to provide inter- and intra-municipal transit throughout the
Regional Municipality of Niagara. The letter below addresses a brief history of ongoing
developments in the creation of a Regional transit system, the need for a triple-majority in the
uploading of lower-tier municipal powers and the creation of a Regional Transit Commission.

Facts

The Regional Municipality of Niagara is a Municipal Corporation pursuant to the provisions of
the Municipal Act, 2001. Within the area of the Regional Municipality, there exists twelve (12)
local area municipalities. The Region is termed an “upper-tier” municipality while the local area
municipalities are captioned “lower-tier” municipalities.

The Municipal Act, 2001, Section 11, refers to “Spheres of Jurisdiction”. It then assigns those
spheres of jurisdiction which are exclusive to the upper-tier municipality or some of them
throughout Ontario. Subsection 11(3) provides, in part, that a lower-tier municipality and an
upper-tier municipality may pass by-laws respecting matters within the listed spheres of
jurisdiction, one of which is “transportation systems, other than highways”. Consequently, both

40 Queen Street, P.O. Box 1360, St. Catharines, ON L2R 6Z2 905.688.6655  905.688.5814
4781 Portage Road, Niagara Falls, ON L2E 6B1 905,357-3334 i 905.352.3336
sullivanmahoney.com

e N)) s
2021 ({) &

Ofticial Counsel
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the lower-tier municipalities and the Regional Municipality of Niagara as an upper-tier
municipality may pass by-laws for transportation systems.

The City of St. Catharines has a Transit Commission which was established pursuant to special
Provincial legislation. The City of Niagara Falls formerly had a Transit Commission which was
also established pursuant to special Provincial legislation; however, the Commission has been
disbanded and Niagara Falls Transit operates now as a division of the Transportation department.
The City of Welland Transit also operates as a municipal department. So far as we have been able
to determine, it was created by the passage of a by-law or by-laws. The City of Thorold contracts
transit service from the St. Catharines Transit Commission. Port Colborne contracts transit service
from Welland Transit. Lincoln, Fort Erie, Pelham and Niagara-on-the-Lake operate their own
local transit services through third-party private contractors authorized by by-law. Grimsby,
Township of Wainfleet and Township of West Lincoln have no existing conventional transit
service.

The Regional Municipality of Niagara has established inter-municipal specialized transit services
for persons with disabilities pursuant to By-law No. 64-2004, being “A By-law to assume inter-
municipal specialized transit services within the Regional Municipality of Niagara”. The Regional
Municipality of Niagara has established an inter-urban fransit system pursuant to By-law No.
2017-21, being “A By-law to establish an inter-municipal passenger transportation system in the
Region of Niagara”. Those by-laws were passed pursuant to the provisions of the Municipal Act,
2001 and were each subject to the condition that a triple-majority, described below, was achieved.
It is our understanding that those conditions have been met, in both instances and conseguently the
Region has established a Niagara Region inter-municipal transit system serving several
municipalities, and inter-municipal specialized transit services. In addition, the Region has
recently established an inter- and intra-municipal transit service in the lower-tier municipalities of
Grimsby, Lincoln and Pelham, by contract with those municipalities.

The Region is now considering the establishment of a Regional Transit Commission to provide
inter-and intra-municipal transit services throughout the Regional Municipality of Niagara.

Transfer of Powers Between Lower and Upper Tiers

The provisions of the Municipal Act, 2001 provide for the “transfer of powers between tiers”.
Specifically, subsection 188(1) defines “Lower-Tier Power” and “Upper-Tier Power”. Public
transportation systems, other than highways, are defined as both a “Lower-Tier Power” and an
“Upper-Tier Power™.

Subsection 189(1) provides that “an Upper-Tier Municipality may pass a by-law to provide for:

(a) The transfer of all or part of a Lower-Tier Power to the Upper-Tier Municipality from one
or more of its lower-tier municipalities which are specified in the by-law; and

(b) Transitional matters to facilitate the assumption of the Lower-Tier Power.”
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Subsection 189(2) imposes conditions which are required to be met before a by-law to provide for
the transfer of a Lower-Tier Power to an Upper-Tier Municipality may come into force. Those
conditions are as follows:

(a) “A majority of all votes on the Council of the upper-tier municipality are cast in its favour;

(b) A majority of the Councils of all the lower-tier municipalities forming part of the upper-
tier municipality for municipal purposes have passed resolutions giving their consent to the
bylaw; and

(c) The total number of electors in the lower-tier municipalities that have passed resolutions
under clause (b) form a majority of all the electors in the upper-tier municipality.”

Consequently, in order to transfer the Lower-Tier Power of public transportation systems to the
upper-tier municipality, it will require a by-law passed by the Regional Municipality of Niagara
subject to the conditions listed above.

The by-law to transfer the power from the lower-tier municipalities to the upper-tier municipality
may come into effect upon receipt of the Triple-Majority or, it may come into effect, after obtaining

the Triple-Majority, at a date specified in the by-law.

Legal Process for Establishing a Regional Transit Commission

We have been asked for confirmation on the proposed process for establishing the Commission
and how consent is to be achieved from the local area municipalities (Lower-Tier).

We have described above the manner in which the transfer of the Lower-Tier Power of public
transportation systems, other than highways, to the upper-tier municipality must occur. Once the
power to establish a transit system has been effected pursuant to the provisions of subsections
189(1) and (2), the Region is then in a position to determine the manner in which it will operate
the transit system. Section 196 of the Municipal Act, 2001, provides to a municipality to establish
a “Municipal Service Board”., Section 197 of the Municipal Act, 2001, provides, in part, that a
Municipal Service Board is a body corporate unless the municipality provides otherwise when
establishing the board. It also provides a Municipal Service Board is an agent of the municipality
and is a local board of the municipality for all purposes.

Section 198 of the Municipal Act, 2001 describes the functions of Municipal Service Boards and
provides that a municipality may give a Municipal Service Board the control and management of
such services and activities of the municipality as the municipality considers appropriate and shall
do so by delegating the powers and duties of the municipality to the board in accordance with the
Mumicipal Act, 2001.

The Municipal Act, 2001, subsection 203(1) authorizes a municipality to establish a corporation.

In our opinion, the appropriate methodology to create a Transit Commission for the operation of
the Regional transit system is pursuant to the provisions of Sections 195, 196 and 197, which

277



LNTC-C 4-2020

Appendix 3
Page 4

permits the creation of a Municipal Service Board, Having transferred the Lower-Tier Power to
operate a public transportation system other than highways, through the obtaining of the “Triple-
Majority” described above, it is not necessary to obtain a Triple-Majority with respect to the
creation of the Commission. No additional consent is required from the lower-tier municipalities
to operate intra-municipal transit routes. No further approvals should be required.

As noted above, the Region has, through the “Triple-Majority” process, already transferred the
power to operate inter-municipal specialized transit services within the Regional Municipality of

Niagara for persons with disabilities.

Securing the Exclusive Right to Operate Public Transit in Niagara

The intent of the proposed by-law is to transfer power relating to public transportation systems
from the lower-tier municipalities to the Region with the exception of GO Transit and WEGO,
which will continue to operate independently of the Regional Commission.

The Municipal Act, 2001 addresses the process by which the Region may secure exclusive rights
to operate public transit in Niagara, with the exception of GO Transit and the WEGO system. The
ability to secure exclusive rights is provided in subsection 190(1) and 69(2).

Subsection 190(1) provides as follows:

“When a by-law passed under Section 189 comes into force,

(a) the upper-tier municipality may exercise the transferred Jower-tier power of the lower-
tier municipalities specified in the by-law;

(b) The lower-tier municipality specified in the by-law and its local boards are bound by
the by-law and no longer have the power to exercise the transferred Lower-Tier Power;
(emphasis added)

(c) An existing by-law or resolution of the lower-tier municipality and its local boards that
relate to the transferred lower-tier power shall to the extent it applies in any part of
lower-tier municipality, be deemed to be a by-law or resolution of the upper-tier
municipality; and

(d) The existing by-law or resolution referred to in clause (c) shall remain in force in that
part of the lower-tier municipality until the earlier of two (2) years after the transfer by-
law comes into force and the day the existing by-law or resolution is repealed by the
upper-tier municipality.”

The effect of subsection 190(1)(b) is that, upon the passing of the by-law, the lower-tier
municipalities will lose the ability to exercise any power related to public transportation systems.
By-laws and resolutions of the lower-tier municipality regulating the transit service then become
by-laws and resolutions of the upper-tier municipality. The upper-tier municipality then has a
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period of two (2) years in which to replace the lower-tier by-laws and resolutions with its own by-
laws.

The Municipal Act, 2001 subsection 69(2) provides:

“A municipality that has authority to establish, operate and maintain a type of passenger
transportation system may,

(a) By by-law provide that no person except the municipality shall establish, operate and
maintain all or any part of a passenger transportation system of that type within all of the
municipality or that area of the municipality designated in the by-law; and

(b) Despite section 106 and any by-law under clause (a) enter into an Agreement granting a
person the exclusive or non-exclusive right to establish, operate or maintain all or any
patt of a passenger transportation system of that type within all of the municipality or
that area of the municipality designated in the Agreement under such conditions as the
municipality provides, including a condition that the municipality pay any deficit
incurred by the person in establishing, operating and maintaining the system.”

Subsection 69(2)(a) provides authority for the municipality to prohibit anyone, other than the
municipality, whether public or private, from establishing, operating or maintaining all or any part
of a passenger transportation system of the same type within the municipality.

In order that a by-law passed under subsection 69(2)(a) not affect WEGQ’s ability to operate, the
Region should enter into an Agreement with WEGO pursuant to subsection 69(2), to permit
WEGO to continue to operate.

Approval of a Financial Model to Fund the New Transit Commission

In our opinion, there is no further requirement to obtain a Triple-Majority vote on the
Commission’s financial model once the power has been transferred.

As noted above, we have recommended the establishment of the Regional Transit Commission as
a Municipal Service Board, pursuant to subsection 196(1). Subsection 196(1)(1) specifically
authorizes a municipality to establish a Municipal Service Board and to provide for matters such
as the name, composition, quorum and budgetary process of the Board.

Implications for Existing Public Vehicle Licences

We are informed that as Niagara Region Transit services are contracted to the transit systems of
Niagara Falls, St. Catharines and Welland, the Region does not hold any public vehicle licences.
We believe that the St. Catharines Transit Commission, the Niagara Falls Transit Commission and
the Welland Transit Commission hold public vehicle licences as their buses service routes beyond
the lower-tier municipality boundary.
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The Public Vehicles Act, R.S.0. 1990, c.P.54, (“Public Vehicles Act”) requires the operators of
public vehicles to have an operating licence. The definition of “Public Vehicle” explicitly provides
that it does not include “motor vehicles operated solely within the limits of one local municipality”.
The public vehicles act defines the term “Local Municipality” as not including a municipality that
had the status of a Township on December 31, 2002 and, but for the enactment of the Municipal
Act, 2001, would have had the status of a Township on January 1, 2003.” Further, the Municipal
Act, 2001, defines “Local Municipality” as “a single-tier municipality or a lower-tier
municipality”.

The above review leads us to conclude that those local municipalities which have public vehicle
licences do so because some of their routes extend into other municipalities.

It is our opinion that upon the passage of the proposed by-law to transfer the power relating to
public transportation systems to the Region, public vehicles licences will be required, as the public
vehicles would be operated beyond the respective limits of the lower-tier municipalities. As noted
above, we have been informed that Niagara Region Transit does not currently have any public
vehicle licences. As a result, the Commission would need to obtain new public vehicle licences
for the public vehicles which will be operated in inter-municipal routes. Moreover, the licences
currently held by the lower-tier municipalities, or their Transit Commissions, will be required to
be transferred to the Regional Commission.

The Public Vehicles Act, subsection 7(1) provides that a licence may only be transferred with the
permission of the Ontario Highway Transfer Board. The process for the transfer of such licences
is outlined in Section 7 and Ontario Regulation 982.

Yours very truly,

SULLIVAN, MAHONEY LLP
Per:

Thomas A. Richardson, C.S.

Thomas Richardson Legal
Professional Corporation

Gnfonsees

Andrea M. Mannell
TAR:sm
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THE REGIONAL MUNICIPALITY OF NIAGARA

LINKING NIAGARA TRANSIT COMMITTEE

MINUTES

LNTC 3-2020
Wednesday, October 21, 2020
Council Chamber / Video Conference

Niagara Region Headquarters, Campbell West

Committee Members

1815 Sir Isaac Brock Way, Thorold, ON

M. Siscoe (Municipal Councillor - St. Catharines) (Committee

Present in the Council Chair), M. Robinson, Director, GO Implementation Office

Chamber:
Committee Members

Present via Video
Conference:

Absent/Regrets:

Staff Present in the
Council Chamber:

Staff Present via

Video Conference:

Others Present via
Video Conference:

Campion (Mayor - Welland), Redekop (Mayor - Fort Erie),
Sendzik (Mayor - St. Catharines), Fertich (Regional Councillor),
C. Dabrowski (Municipal Councillor - Niagara Falls), G. Miller
(Municipal Councillor - St. Catharines), L. Van Vliet (Municipal
Councillor - Welland) (Committee Vice-Chair), S. Chemnitz,
Chief Administrative Officer (City of St. Catharines), K. Todd,
Chief Administrative Officer (City of Niagara Falls), R. Tripp,
Acting Chief Administrative Officer (Niagara Region), S. Zorbas,
Interim Chief Administrative Officer (City of Welland)

Ip (Regional Councillor)

H. Chamberlain, Deputy Treasurer/Director, Financial
Management & Planning, S. Fraser, Transportation Lead, S.
Guglielmi, Technology Support Analyst, A.-M. Norio, Regional
Clerk, H. Talbot, Financial & Special Projects Consultant, B.
Zvaniga, Interim Commissioner, Public Works

C. Lam, Program Financial Analyst, R. Salewytsch, Transit
Service Planning Coordinator, L. Tracey, Project Coordinator,
GO Implementation, M. Trennum, Deputy Regional Clerk

C. Briggs, St. Catharines Transit Commission, G. Morrison, St.
Catharines Transit, T. Price, Niagara College, R. Rehan, Brock
University Student Union, D. Stuart, Niagara Falls Transit.

1. CALL TO ORDER

Committee Chair M. Siscoe called the meeting to order at 2:02 p.m.
2. DISCLOSURES OF PECUNIARY INTEREST

There were no disclosures of pecuniary interest.
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3.

4.

PRESENTATIONS

3.1

Niagara Transit Governance Study - Final Report

Matt Robinson, Director, GO Implementation Office, provided introductory
remarks respecting the Niagara Transit Governance Study.

Brendan Mcllhone, Optimus SBR, Yuval Grinspun, & Eric Gillespie, Left
Turn, Right Turn, provided information respecting the Niagara Transit
Governance Study - Final Report. Topics of the presentation included:

Project Overview

The Case for Integration

Current State and Leading Practices
Forecasting the Future

Model Options, Analysis
Recommendation: Full Commission Model
Commission Composition

Transitioning to the Commission

Funding Model

Heather Talbot, Financial and Special Projects Consultant, and Scott
Fraser, Transportation Lead, Niagara Region, provided information
respecting the Niagara Transit Governance Study - Final Report: Funding
Model & Next Steps. Topics of the presentation included:

Financial Strategy

Transition to Regional Levy

Asset Transfer

Summary

Recommendations and Next Steps

Councillor Information Request(s):

Provide information respecting the net taxpayer redistribution from the
local area municipal levies to the regional levy. Councillor Redekop.

DELEGATIONS

There were no delegations.
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5.

ITEMS FOR CONSIDERATION

5.1

LNTC-C 4-2020

Niagara Transit Governance Study

Moved by Councillor Campion
Seconded by Councillor Fertich

That Report LNTC-C 4-2020, dated October 21, 2020, respecting Niagara
Transit Governance Study, BE RECEIVED and the following
recommendations BE APPROVED:

1.

That the Linking Niagara Transit Committee SUPPORTS the Full
Commission as the recommended governance model for the
consolidation of Niagara's public transit system;

That Report LNTC-C 4-2020 BE FORWARDED to the Clerks of
Niagara’s twelve (12) local area municipalities and that they BE
REQUESTED to have the Council’s of the twelve (12) local area
municipalities consider the resolution outlined in Appendix 1 to Report
LNTC-C 4-2020, advising the Regional Clerk of any municipal
feedback, no later than March 31, 2021; and

That Council DIRECT staff to undertake an assessment of the
proposed resolution outlined in Appendix 1 to Report LNTC-C 4-2020
and REPORT BACK to the Public Works Committee, no later than
March 31, 2021, evaluating the expected impacts to Niagara Region
Transit, Niagara Specialized Transit, Niagara Region Transit
OnDemand, and the Regional tax levy from the proposed resolution.

The following friendly amendment was accepted by the Committee Chair,
and the mover and seconder of the motion:

2.

That Report LNTC-C 4-2020 BE FORWARDED to the Clerks of
Niagara’s twelve (12) local area municipalities and that they BE
REQUESTED to have the Council’s of the twelve (12) local area
municipalities consider the resolution outlined in Appendix 1 to Report
LNTC-C 4-2020, advising the Regional Clerk of any municipal
feedback, no later than Mareh-31,-2021 February 28, 2021; and

That Council DIRECT staff to undertake an assessment of the
proposed resolution outlined in Appendix 1 to Report LNTC-C 4-2020
and REPORT BACK to the Public Works Committee, no later than
Mareh-31,-2021 February 28, 2021, evaluating the expected impacts
to Niagara Region Transit, Niagara Specialized Transit, Niagara
Region Transit OnDemand, and the Regional tax levy from the
proposed resolution.
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5.2

The Committee Chair called the vote on the motion, as amended, as
follows:

That Report LNTC-C 4-2020, dated October 21, 2020, respecting Niagara
Transit Governance Study, BE RECEIVED and the following
recommendations BE APPROVED:

1. That the Linking Niagara Transit Committee SUPPORTS the Full
Commission as the recommended governance model for the
consolidation of Niagara's public transit system;

2. That Report LNTC-C 4-2020 BE FORWARDED to the Clerks of
Niagara’s twelve (12) local area municipalities and that they BE
REQUESTED to have the Council’s of the twelve (12) local area
municipalities consider the resolution outlined in Appendix 1 to Report
LNTC-C 4-2020, advising the Regional Clerk of any municipal
feedback, no later than February 28, 2021; and

3. That Council DIRECT staff to undertake an assessment of the
proposed resolution outlined in Appendix 1 to Report LNTC-C 4-2020
and REPORT BACK to the Public Works Committee, no later than
February 28, 2021, evaluating the expected impacts to Niagara Region
Transit, Niagara Specialized Transit, Niagara Region Transit
OnDemand, and the Regional tax levy from the proposed resolution.

Carried
LNTC-C 5-2020

2021 Linking Niagara Transit Committee meeting schedule

Moved by G. Miller
Seconded by Councillor Campion

That Correspondence Item, LNTC-C 5-2020, being a memorandum from
A.-M., Norio, Regional Clerk, dated October 21, 2020, respecting 2021
Linking Niagara Transit Committee meeting schedule, BE RECEIVED and
the following recommendation BE APPROVED:

1. That the Linking Niagara Transit Committee meetings BE HELD on
Wednesdays at 2:00 p.m. on the following dates in 2021:

February 3, February 24, March 31, April 28, June 2, June 30, July 28,
September 1, September 29, October 27, and November 24.
Carried
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6. CONSENT ITEMS FOR INFORMATION
6.1 LNTC 2-2020
Linking Niagara Transit Committee Minutes - March 4, 2020

Moved by Councillor Sendzik
Seconded by Councillor Campion

That Report LNTC 2-2020, being the minutes of the Linking Niagara
Transit Committee meeting held on March 4, 2020, BE RECEIVED for

information.
Carried
1. OTHER BUSINESS
There were no items of other business.
8. NEXT MEETING

The next meeting will be held on Wednesday, November 25, 2020 at 2:00 p.m. in
the Council Chamber.

9. ADJOURNMENT

There being no further business, the meeting adjourned at 4:25 p.m.

Mat Siscoe Matthew Trennum
Committee Chair Deputy Regional Clerk

Ann-Marie Norio
Regional Clerk
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Public Works

I T 5 1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
N R ’ ’
iagara Y/ Region 905-980-6000 Toll-free: 1-800-263-7215

MEMORANDUM
PWC-C 41-2020
Subject: COVID-19 Response and Business Continuity in Public Works

Date: November 10, 2020
To: Public Works Committee

From: Bruce Zvaniga, P.Eng., Commissioner of Public Works

As reported previously, Public Works has remained focused on keeping the critical
public infrastructure operational while responding to the COVID19 pandemic.
Departmental staff continue to ensure that the community has: safe drinking water,
reliable wastewater systems, recycling and waste collection/disposal, regional
specialized and regular transit and a well-maintained regional road system. Public
Works staff recognize and are dedicated to the essential role they play ensuring that
healthcare, social services, emergency responders and the community-at-large can
depend upon the reliable availability of these core municipal services.

Public Works leadership is actively participating in the Municipal Emergency Control
Group. Working with all other departments, the Business Continuity Plan and staff
redeployment strategy is monitored and adjusted to respond to changing conditions.
Public Works staff who have been re-deployed outside of the department delivering
essential services are returning to their home positions to address the increased needs
in Public Works and to prepare for winter maintenance readiness.

The Department Leadership team continue to actively participating in virtual meetings
with their counterparts in the Local Area Municipalities, and provincial committees to
share our successes and learn how others have overcome challenges.

The following provides a brief highlight from each of the four (4) divisions on their
respective status, service changes, actions taken and future outlook.
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Water & Wastewater Services
Current Status of Operations

High quality, safe and reliable water and wastewater services in accordance with health
regulations and standards continue to be provided.

Both the Drinking Water and Wastewater Quality Management Systems (QMS) remain
active. A Water QMS external audit was completed July 6 to 10 where the Division
retained its long standing QMS accreditation. Capital infrastructure projects are deemed
essential and continue to be delivered.

Memorandums have been distributed to all W-WW staff and contractors regarding
compliance with the new Niagara Region mask by-law.

Service/Operational Change Highlights

e Recreational Vehicle wastewater holding tank disposal service extended to
seven (7) days a week at the Niagara Falls Wastewater Treatment Plant and
Baker Rd Wastewater Treatment Plant. Both facilities will be open Monday
through Saturday 5 - 7 p.m. and all day on Sunday 7 a.m. - 7 p.m.

e Wastewater Treatment Plants are now accepting heavy wine waste as the wine
producing season has started.

e The new Niagara-on-the-Lake Wastewater Treatment Plant has started to
receive wine waste and septic haulage since the week of September 28.

Significant Initiatives or Actions undertaken

e Developed a full divisional staffing mitigation strategy to deal with any staff
shortages that may occur due to COVID-19.

e Developed a W-WW Division Pandemic Re-opening Framework to supplement
the Region Re-opening Phase of the Pandemic Response Plan.

e Received license from Health Canada to produce disinfectant spray and hand
sanitizer for Regional workplace use during the COVID-19 emergency response
to alleviate supply chain shortages when required.

e Cancellation of all non-essential meetings, plant tours, training activities, visitor
access.

e Implemented COVID-19 protocols for consultants, contractors and project
managers at plant facilities.
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Enhanced focus on the health and well-being of staff operating the essential
systems including limiting access to the plant and deferring all non-essential
contracted services.

W-WW training activities resumed in early September for mandatory Health and
Safety courses only. Facility set-ups devoted to classroom(s) with registration
numbers suitable for physical distancing practices. Training activities ongoing
through 2020 Fall Learning Calendar.

Assigned maintenance staff to dedicated areas and implemented flexible start
and end work locations to avoid both unnecessary travel and exposure.

One employee per vehicle where possible; If employees need to travel together
they are required to wear a mask.

Setup static sanitation stations in all staffed W-WW facilities and deployed mobile
sanitation kits for all fleet vehicles.

Implemented W-WW tailored weekly COVID-19 spot check reports including
regular reporting of facility sanitation supply inventories.

Adopted changes to ensure no physical interaction on deliveries, courier and lab
samples.

Changes to pickup and handling of uniform laundry.

Portable washrooms have been setup at Wastewater and Water facilities to
accommodate contractors, couriers and sewage haulers.

Face shields, half mask respirators and surgical masks are being used as a form
of source protection for staff where certain activities do not allow for proper
physical distancing or when a facility is open to non-employees (ie. contractors,
consultants, etc.); current protocols remain compliant with Niagara Region face
covering by-law (By-law 2020-46) and Ontario Regulations 364/20 - Rules of
Areas in Stage 3.

Mandatory face masks for Contractor site visits/meetings (i.e. pre-tender
meetings).

Meeting room max occupancy signage, screening signage, screening protocol
and limited door access have been implemented at all Water-Wastewater
buildings. Daily reports of staff well-being and screening are being provided to
management for recording and documentation purposes.

Screening protocol for all vendors and contractors also implemented at all
worksites.

Constructors at various worksites have put into place proper distancing, working
measures and PPE for the well-being of all staff.

Accepting digital signatures for MECP form approvals.
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e Capital project delivery through all phases continuing with proper protocols for
consultants, contractors as well as for internal staff in place.

e Collaborating with Corporate Communications to develop strategies for Public
outreach/engagement to satisfy the requirements of the MECP.

e Reducing production of hand sanitizer and sanitizing spray due to increased
availability of commercial supplies.

e Increasing sampling as MECP regular relief expired August 30.

¢ Increasing by-law inspections and sampling while maintaining staff safety.

Operational Outlook

1 month

e Implementing phased W-WW Pandemic Re-Opening Plan in accordance with
Public Health advisement and direction from the Region’s Emergency Operations
Centre.

e Developing 2021 Operational and Capital Budgets.

3 months

e Implementing phased W-WW Pandemic Re-Opening Plan in accordance with
Public Health advisement and direction from the Region’s Emergency Operations
Centre.

6 months
e The focus continues to be on the maintenance of all key components, the
sustainable supply of key chemicals and materials and most importantly on the
well-being of the staff managing these essential systems.

Transportation Services
Current Status of Operations

Essential bridge, culvert and roadway works, forestry, traffic control, pavement markings
and signage are critical services which continue to be provided.

Design, construction management and environmental assessments continue from
engineering staff and consultants.
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Staff continue to monitor all material shipments, supplies and construction contracts
experiencing delays to understand larger impacts to ongoing construction project
schedules.

Service/Operational Changes

e Dispatch has resumed to afterhours call support received by the Region; in particular
directing residents for COVID-19 to Public Health and by-law enforcement (Local
and Regional) seven days a week.

e Earlier in assessing the separation of staff in field operations, the normal weekday
shift and management oversight had been split into two groups scheduled to not
physically interact with each other. As a result, the hours of operation were stretched
from 5 a.m. - 9:30 p.m. with the support of the union and management.

e Since the implementation of two (2) shifts, management 