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clerk@niagararegion.ca at least 24 hours in advance of the meeting.
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Niagara Region Irrigation Project

Agricultural Policy Action Committee
27 November 2020
-Hugh Fraser, OTB Farm Solutions-




Project as of November 2019

* One year project, ending December 31 2020
 SS: Region, St. Cath, Lincoln, NOTL, GGO, TFG
e Continue 2017 Irrigation Strategic Business Plan

* Work with St.Cath growers & OPG to clarify
interest in conveying water from above
escarpment at Decew to farmland below

* Work with NOTL Drainage Superintendent &
irrigation committee on improving capacity,
reliability & coverage of open ditch system

* Work with growers in Lincoln to determine how
a common intake & pumping system could work
to cover more areas

* Recommend to Steering Committee on what
tools are needed beyond year 2020

ey




Committee of the Whole/Steering Committee

* Committee of the Whole
* Mayors & reps from NOTL, St. Cath & Lincoln
Rep from Region
Reps from Associations; Tender Fruit & Grapes
Growers of tender fruit & grapes
Reps from APAC
Reps from OMAFRA
* Rep from Agriculture Canada

* Steering Committee
* Bill Schenck (APAC, GGO, GH, St. Cath): Chair
Sarah Marshall (Tender Fruit) Co-Chair
Rebecca Shortt (OMAFRA)
Patrick Handyside (Agriculture Canada)
Dave Hipple (Tender Fruit, GGO, Town of Lincoln)
Kelly Provost (Niagara Region)
Christine Adams (City of St. Catharines)
* Albert Witteveen (APAC, Regional Councillor)
* Erwin Wiens (NOTL Councillor)



St. Catharines

e St. Cath most needs
system, so 90% of
time in 2020 there

* Coloured maps with
soil classes, 1 m
contours, property
lines, watercourses
were used to show
growers how a
system might work

* Crops: Tender fruit,
¢ grapes, nursery, GH,
field flowers...but
also interest from
wineries & others




o

Mimicking the ‘LADII’System

For-profit corporation has 13 shareholders
with 50 shares of 100 US gpm each on 2000
acres; an extra 13 shares are rented

Piped, trickle irrigation pressurized system
April: annual costs paid whether used, or not,
for debt servicing, based on shares owned.
Extra $250/share for maintenance/expansion
November: operating costs paid for electrical
& pumping costs, based on water used
Year-round system; 3.5 ft (ins); 4.5 ft (none)
No new shareholders can be added

One manager averages = 40 h/month




St. Catharines Interviews

1stto 11t St (18-Mile Creek) includes Lincoln
Current & next generation invited to discussion
27 interviews; 2300 acres represented

67 tapoffs so far interested over that area
When done interviews, maybe 90 total tapoffs
Likely maximum of 60+ taps available, but not
everyone will join system anyway

But one grower has stated ‘if you miss the bus,
there may not be another bus coming along’




St. Catharines
OPG & WTP

* May be an option to use OPG water, or Regional
water not used by WTP

* Unused, buried pipe (yellow) might be rehabbed

» Using gravity to power the system is attractive for
many reasons, but it requires careful design

* Up to 40 km of lines might be needed to service all
areas between 9t and 11t" Streets




Other Areas (Town of Lincoln)

* Lincoln has three areas to irrigate, some which

need access to irrigation water more than others
A. 16-Mile Creek to Jordan Harbour

B. Jordan Harbour to Victoria Avenue
C. Victoria Avenue to Saan Road

Vineland.Research
) Jown of Lincoln
v 4 Municipal.. -

22 Queen Elizabath way

Lgke rouse
‘ [ Queen Elizabeth Way
9 Hipple Farms Ltd.
Vineland Growers'
Co-Opergie, Limited

Campden General Store O
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Other Areas (Town of NOTL)

* NOTL is already covered with an open-Municipal
ditch system, fed by water from the OPG reservoir,
Niagara River & Welland Canal, but system needs
more water & it has other limitations

* The southwest corner is not serviced & perhaps a
closed-pipe, pressurized to trickle irrigation
pressures could be investigated

Google [100]



Why is this initiative important?

e Other farm areas would laugh knowing Niagara had
difficulties accessing water when it is all around us

* This dry 2020 has re-proven that irrigation is
needed, and COVID-19 has re-proven that people
really do want to support local produce

* |t is difficult enough to farm in the Greenbelt with
competition for high-priced land, small properties,
labour & dealing with so many people living next
door — without stress of accessing irrigation water

* Initial discussions have suggested gravity alone —
without pumps — could power the St. Catharines
system, if water comes from above the Escarpment

* This reduces operating costs, improves quality &
yields of produce & fits climate change & energy
saving priorities

* This should be a good news cooperation story for
growers, governments, agencies & general public
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Administration

T 5 1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
Ni r "l Region ’ ’
agara W)Y/ Regio 905-980-6000 Toll-free: 1-800-263-7215

MEMORANDUM
APAC-C 6-2020

Subject: 2021 Agricultural Policy and Action Committee Meeting Dates
Date: November 27, 2020
To: Agricultural Policy and Action Committee

From: Ann-Marie Norio, Regional Clerk

The following is a list of proposed dates in 2021 that have been identified to hold
meetings of the Agricultural Policy and Action Committee:

February 26, 2021
April 30, 2021
September 24, 2021
November 26, 2021

A resolution of Committee is required to approve the meeting dates. Suggested wording
is as follows:

That the Agricultural Policy and Action Committee meetings BE HELD on Fridays at
9:00 a.m. on the following dates in 2021:

February 26, April 30, September 24, November 26.

Respectfully submitted and signed by

Ann-Marie Norio
Regional Clerk
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Administration

T 5 1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7
Ni r "l Region ’ ’
agara W)Y/ Regio 905-980-6000 Toll-free: 1-800-263-7215

MEMORANDUM
APAC-C 7-2020

Subject: Report PDS 25-2020 Woodland Conservation By-law, Agricultural Policy
and Action Committee

Date: November 27, 2020
To: Agricultural Policy and Action Committee

From: Ann-Marie Norio, Regional Clerk

Regional Council, at its meeting held on November 19, 2020, approved the following
recommendation of its Planning and Economic Development Committee:

Minute Item 6.1
PDS 25-2020
Woodland Conservation By-law, Agricultural Policy and Action Committee

That Report PDS 25-2020, dated November 9, 2020, respecting Woodland
Conservation By-law, Agricultural Policy and Action Committee, BE RECEIVED and the
following recommendations BE APPROVED:

1. That staff CIRCULATE a copy of Report PDS 25-2020 and the new Niagara Region
Woodland Conservation By-law No. 2020-79 to the Agricultural Policy and Action
Committee (APAC); and

2. That the Agricultural Policy and Action Committee INCLUDE the Woodland
Conservation By-law as a standing item to its quarterly meetings.

Report PDS 25-2020 and the Woodland Conservation By-law No. 2020-79 are attached
as Appendices 1 and 2 respectively for Committee’s information.

Respectfully submitted and signed by

Ann-Marie Norio
Regional Clerk

14



APAC-C 7-2020 - Appendix 1

Niagara,/l/ Region PDS 25-2020

November 9, 2020
Page 1

Subject: Woodland Conservation By-law, Agricultural Policy and Action Committee
Report to: Planning and Economic Development Committee
Report date: Monday, November 9, 2020

Recommendations

1. That staff CIRCULATE a copy of this report and the new Niagara Region Woodland
Conservation By-law No. 2020-79 to the Agricultural Policy and Action Committee
(APAC).

2. That the Agricultural Policy and Action Committee INCLUDE the Woodland
Conservation By-law as a standing item to its quarterly meetings.

Key Facts

e On October 22, 2020 the Regional Council of Niagara adopted By-law 2020-79, a
By-law to prohibit or regulate the destruction or injuring of trees in woodlands in the
Regional Municipality of Niagara.

e The purpose of this report is to direct APAC to include the Woodland Conservation
By-law as a standing item to its quarterly meetings.

Financial Considerations
There are no financial impacts to the Region as a result of this report.
Analysis

The Agricultural Policy & Action Committee (APAC) was formed in 2013 as a result of a
direction from Regional Council to amalgamate the Agricultural Sub-Committee and the
Regional Chair's Agricultural Task Force. The amalgamation of the two committees into
the Agricultural Policy & Action Committee provides the opportunity to recognize and
align the work of both committees, and to recognize the critical primacy of agriculture in
the Niagara Region in terms of both public policy and demonstrable actions. The APAC
reports into Regional Council through the Planning and Economic Development
Committee.
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APAC-C 7-2020 - Appendix 1

PDS 25-2020
November 9, 2020
Page 2

The original Woodland By-law did not include agricultural exemptions or an advisory
committee. In 2008, the By-law was updated to include agricultural exemptions and the
2020 update maintained those exemptions. Additionally, in 2008 an Advisory
Committee was formed to ensure that the implementation of the Woodland By-law was
completed in a manor that ensured no negative impacts to the agricultural sector.
Through staff review of other Woodland By-laws in the Province, it was confirmed that
no other By-law formally incorporates an Advisory Committee. This is in part because
the By-law has legal implications for tree removal that must be dealt with in a
prescriptive manor that avoids any potential for real or perceived conflict of interest.

Given that the agricultural exemptions are still within the By-law it is not staff’s intention
to limit public engagement on the By-law but instead direct that engagement through
APAC. It is recommended that APAC receive quarterly updates from the Regional
forester, and staff be made available to answer any questions or concerns relating to
the By-law at that Committee. Staff recommend that public engagement continue to
take place through APAC.

Alternatives Reviewed
No alternatives were reviewed as part of this report.
Relationship to Council Strategic Priorities

The Woodland Conservation By-law aligns with objective 3.2 Environmental Sustainable
Stewardship:

“A holistic and flexible approach to environmental stewardship and consideration of the
natural environment, such as in infrastructure, planning and development, aligned with a

renewed Official Plan.”

Other Pertinent Reports

DPD 49-2006 Update on the Tree Conservation By-law

DPD 133-2007 Tree and Forest Conservation By-law Amendments
Service Level Agreement Tree and Forest Conservation By-law August 2008
PDS 13-2019 Initiation of a Woodland By-law Review

CWCD 41-2020- Woodland By-law Review Update

PDS 16-2020 Woodland Conservation By-law Review

16



APAC-C 7-2020 - Appendix 1

PDS 25-2020
November 9, 2020
Page 3

Prepared by:

Diana Morreale, MCIP, RPP
Director, Development Approvals
Planning and Development Services

Submitted by:
Ron Tripp, P.Eng.
Acting Chief Administrative Officer

Recommended by:

Doug Giles

Acting Commissioner,

Planning and Development Services

This report was reviewed by Cara Lampman, Manager of Environmental Planning.
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APAC-C 7-2020 - Appendix 2

Bill 2020-79 Authorization Reference: PEDC 8-2020
Minute Item 6.1

THE REGIONAL MUNICIPALITY OF NIAGARA
BY-LAW NO. 2020-79

A BY-LAW TO PROHIBIT OR REGULATE THE
DESTRUCTION OR INJURING OF TREES IN
WOODLANDS IN THE REGIONAL MUNICIPALITY OF
NIAGARA

WHEREAS Section 135(2) of the Municipal Act, 2001, S.O. 2001, c. 25, (the “Act”), as
amended, provides that Regional Council may by bylaw prohibit or regulate the
destruction or injuring of trees in woodlands designated in the by-law;

WHEREAS Section 135(7) of the Municipal Act provides that the by-law may require
that a permit be obtained to injure or destroy trees in woodlands as designated in the
by-law and impose conditions on a permit, including conditions relating to the manner in
which destruction occurs and the qualification of persons authorized to injure or destroy
trees;

WHEREAS the Council for The Regional Municipality of Niagara (“Regional Council”)
deems it desirable to enact such a by-law for the purposes of:

= conserving and improving the Woodlands in the Regional Municipality of Niagara
(the “Region”) through Good Forestry Practices;

= promoting Good Forestry Practices that sustain healthy Woodlands and related
natural habitats and environments;

= helping to achieve the objectives of the Regional Official Plan to ensure the long-
term health and productivity of woodlands;

= regulating and controlling the removal, maintenance and protection of trees in
Woodlands;

= protecting, promoting and enhancing the values of Woodlands;

= contributing to human health, recreation, enjoyment and quality of life through the
maintenance of Woodland cover;

= enhancing biodiversity and forest resilience to help our communities adapt to
climate change;

= supporting the objective of the Regional Official Plan to maintain, restore and,
enhance the ecological health, integrity and biodiversity of the Core Natural
Heritage System and its contributions to a Healthy Landscape as defined in the
Regional Official Plan; and, supporting the objective of the Regional Official Plan
to maintain, restore and, enhance the ecological health, integrity and biodiversity

Page 1 of 20
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APAC-C 7-2020 - Appendix 2

Bill 2020-79 Authorization Reference: PEDC 8-2020
Minute Item 6.1

of the Core Natural Heritage System and its contributions to a Healthy
Landscape as defined in the Regional Official Plan; and,

WHEREAS on April 10, 2008 By-law No. 30-2008 was passed by Regional Council and
this by-law has been in place to prohibit or regulate the destruction or injuring of trees in
Woodlands in the Region;

AND WHEREAS Regional Council wishes to repeal By-law No. 30-2008 and replace same
with an updated By-law regulating the destruction or injuring of trees in Woodlands in the

Region;

NOW THEREFORE the Council of The Regional Municipality of Niagara enacts as
follows:

1. DEFINITIONS

In this By-law:

1.1 "Agricultural Use" means the commercial production of crops and/or raising of
livestock for human use and includes ploughing, seeding, Harvesting, leaving
land fallow as part of a conventional rotational cycle, production of tree fruits
and grapes, grazing, animal husbandry, and buildings and structures associated
with these activities;

1.2 "Area Municipality” means any one of the municipalities of the Town of Fort Erie,
Town of Grimsby, Town of Lincoln, City of Niagara Falls, Town of Niagara-on-
the-Lake, Town of Pelham, City of Port Colborne, City of St. Catharines, City of
Thorold, Township of Wainfleet, City of Welland, and the Township of West
Lincoln;

1.3 “Building Permit” means a building permit issued by an Area Municipality
under the Building Code Act, 1992, S.0. 1992, ¢.23, as amended,

1.4 “Bumper Tree” means a poor quality, low value tree that grows in close
proximity to higher value trees and is located along skid roads to protect
residual trees from damage during logging and skidding operations;

Page 2 of 20
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APAC-C 7-2020 - Appendix 2

Bill 2020-79 Authorization Reference: PEDC 8-2020

1.5

1.6

1.7

1.8

1.9

1.10

Minute Item 6.1

“Coppice growth” means clump growth where more than one tree stem grows
from a single tree stump and the point of measurement for such growth
means that point on each stem measured immediately above the point of
fusion, provided such point of fusion is less than 1.37 metres above the
highest point of undisturbed ground at the base of the coppice or clump
growth;

“DBH” or “Diameter at Breast Height” means the diameter of the stem of a
tree measured at a point that is 1.37 metres above the ground;

"Diameter" means the diameter of the stem of a tree measured at a specified
Point of Measurement with such measurement including the bark of the stem;

“Farmer” means a person who has a current and valid farm registration number
under the Farm Registration and Farm Organizations Funding Act, 1993, S.O.
1993, c. 21, as amended;

“Forest Management Plan” means a course of forest management action
prescribed for a particular woodland area after specific assessments and
evaluations have been made by a Qualified OPFA Member in accordance
with the Ministry of Natural Resources document “A Silvicultural Guide to
Managing Southern Ontario Forests”, as amended from time to time;

“Good Forestry Practices" means:

1.10.a  the proper implementation of harvest, renewal and maintenance
activities known to be appropriate for the forest and environmental
conditions under which they are being applied and that minimize
detriments to forest values, including: significant ecosystems;
important fish and Wildlife Habitat; soil and water quality and
guantity; forest productivity and health; and the aesthetic and
recreational opportunities of the landscape;

1.10.b  the cutting and removal of hazardous, severely damaged, diseased
and insect-infested trees which must be removed in order to
prevent contamination or infestation of other trees or because they
no longer contribute to the achievement of forest values;

Page 3 of 20
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APAC-C 7-2020 - Appendix 2

Bill 2020-79 Authorization Reference: PEDC 8-2020
Minute Item 6.1

1.10.c  inthe case of hazardous, damaged, diseased or insect-infested
trees, the maintenance of a Woodland after the cutting and removal
is completed unless it is determined through a report prepared by
Qualified OPFA Member that trees must be removed and a
Woodland would not be maintained; and,

1.10.d the forestry management practices as set out in the Ministry of
Natural Resources document “A Silvicultural Guide to Managing
Southern Ontario Forests”;

1.11 “Harvesting” means the Injury or Destruction of a Tree through cutting or
other mechanized means. The term “Harvested” shall have a corresponding
meaning;

1.12 “Heritage Tree” means a Tree identified and designated by the Council of an

Area Municipality as having heritage significance;

1.13 “Injury” or “Destruction” means lasting damage to a Tree, that has the effect
of inhibiting or terminating growth and which may include, but is not limited to:

1.13. a broken branches in the crown of a Tree;

1.13. b the breaking off or splitting of the stem of any Tree and the
noticeable tipping of any Tree;

1.13. ¢ the splitting of, removal of or damage to the bark of a Tree; or
1.13.d damage to the root structure of a Tree;

but does not include damage to Bumper Trees, or pruning or removing
branches for maintenance purposes. The terms “Injury”, “Injured”, “Injuring”,
“Destroy”, “Destroying” or “Destroyed” shall have a corresponding meaning.

1.14 “Normal Farm Practice” means a practice that is recognized by the Normal
Farm Practices Board which is conducted in a manner consistent with proper
and acceptable customs and standards, as established and followed by
similar agricultural operations under similar circumstances, or makes use of
innovative technology in a manner consistent with proper advanced farm
management practices;

Page 4 of 20
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APAC-C 7-2020 - Appendix 2

Bill 2020-79 Authorization Reference: PEDC 8-2020

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

Minute Item 6.1

"Officer" means an individual appointed by Regional Council for the
administration and enforcement of this By-law;

“Owner” means any Person having control over any portion of land that
contains Woodland or Woodlands and specifically includes any Person
having any right, title, interest or equity in the land and any Person lawfully
permitted on the land;

“Own Use” means use that does not include a commercial sale, exchange or
other disposition of trees Injured or Destroyed;

“Permit” means a permit to Injure or Destroy Trees issued under this By-law;

“Person” means an individual or a corporation and their respective heirs,
executors, administrators or other duly appointed representatives;

"Point of Measurement” means the point on a tree trunk measured above the
highest point at which the ground meets the tree. For Coppice Growth the
Point of Measurement shall be at the point on the tree trunk where the tree
stems separate provided that such point of separation is less than 1.37
metres from where the ground meets the tree;

“Qualified OPFA Member” means a Registered Professional Forester or
Associate Member of the Ontario Professional Foresters Association under
the Professional Foresters Act 2000, ¢.18, as amended, certified to practice
professional forestry, unless a suspension, term, condition or limitation of
certification applies which would restrict the Member from carrying out
responsibilities under this By-law;

“Qualified Tree Marker” means:

1.22.a  Anindividual who is currently certified through the Ontario Ministry
of Natural Resources Certified Tree Marker Program; or

1.22.b A Qualified OPFA Member qualified to do tree marking.
“Region” means The Regional Municipality of Niagara;

“Regional Council” means the Council of The Regional Municipality of
Niagara;

Page 5 of 20
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APAC-C 7-2020 - Appendix 2

Bill 2020-79 Authorization Reference: PEDC 8-2020

1.25

1.26

1.27

1.28

1.29

1.30

131

Minute Item 6.1

“Regional Official Plan” means the Official Plan of The Regional Municipality
of Niagara;

"Sensitive Natural Area" means lands that are in a Woodland and:

1.26.a  within the Environmental Protection Area designation of the Natural
Heritage System and adjacent lands, as defined in the Regional
Official Plan; or

1.26.b  within a Natural Area as designated in the Niagara Escarpment
Plan.

“Significant Community Tree” means a Tree identified and designated by the
Council of an Area Municipality as having community signifcance;

“Silviculture” means the theory and practice of controlling forest
establishment, and the composition, growth and quality of forests to achieve
the objectives of forest management. The term “Silvicultural” shall have a
corresponding meaning;

“Silvicultural Prescription” means the site specific operational plan, signed
and sealed by a Qualified OPFA Member (unless otherwise exempted under
the Professional Foresters Act), that describes the existing forest conditions
and the forest management objectives for an area, and which prescribes the
methods for Harvesting the existing forest stand and a series of silvicultural
treatments that will be carried out to establish a free-growing stand in a
manner that accommodates other resource values as identified;

"Tree" or “Trees” means any living species of woody perennial plant, including
its root system, which has reached or can reach a height of at least 4.5
meters at physiological maturity;

“Tree Preservation Plan” means a plan, prepared by a Qualified OPFA
Member or Certified Arborist, for the purpose of protecting and preserving
trees on properties where development or disturbance of the natural forest
cover is to occur,

Page 6 of 20
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APAC-C 7-2020 - Appendix 2

Bill 2020-79 Authorization Reference: PEDC 8-2020
Minute Item 6.1

1.32 “Wildlife Habitat” means areas where plants, animals and other organisms
live, and find adequate amounts of food, water, shelter and space needed to
sustain their populations. Specific wildlife habitats of concern may include
areas where species concentrate at a vulnerable point in their annual or life
cycle; and areas which are important to migratory or non-migratory species;

1.33 "Woodland" or “Woodlands” means land on one or more properties with a
density of at least:

1.33.a 1,000 Trees, of any size, per hectare;

1.33.b 750 Trees, measuring over five (5) centimetres in Diameter at DBH,
per hectare;

1.33.c 500 Trees, measuring over twelve (12) centimetres, in Diameter at
DBH, per hectare; or

1.33.d 250 Trees, measuring over twenty (20) centimetres, in Diameter at
DBH, per hectare;

but does not include:

1.33.f a cultivated fruit or nut orchard;

1.33.g a plantation established for the purpose of producing Christmas
trees and which is being actively managed and Harvested for the
purposes for which it was planted, except that this does not refer to
plantations that have ceased being managed or Harvested for their

intended purpose for a period of 15 years or more; or

1.33.h  abonafide tree nursery that is being actively managed and
harvested for the purposes for which it was planted;

1.33.i a hedgerow or windrow less than 20 meters in width.

2. APPLICATION OF THE BY-LAW

This By-law shall apply to:

2.1 all Woodlands having an area of one (1) hectare or more;

Page 7 of 20
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Bill 2020-79 Authorization Reference: PEDC 8-2020

2.2

2.3

3.1

3.2

3.3

3.4

3.5

Minute Item 6.1
all Woodlands having an area of less than one (1) hectare upon delegation of

such authority by an Area Municipality to the Region; and

Heritage Trees and Significant Community Trees identified and designated by
the Council of an Area Municipality, upon delegation of such authority by an Area
Municipality to the Region.

GENERAL PROHIBITIONS

No Person through their own actions or through any other Persons shall Injure or
Destroy any Tree located in Woodlands:

3.1.a Unless exempted under Section 4 of this By-law; or

3.1.b Unless in possession of a valid Permit issued under this By-law and
in accordance with its terms or conditions.

No Person through their own actions or through any other Person shall:

3.2.a Contravene the terms or conditions of a Permit issued under this
By-law;

3.2.b Fail to comply with an Order issued under this By-law; or

3.2.c Remove or deface any Order that has been posted pursuant to this
By-law.

No Person through their own actions or through any other Person shall Injure or
Destroy any Tree that has been designated by the Council of an Area
Municipality as a Heritage Tree or a Significant Community Tree, provided that
the authority to regulate such Trees has been delegated to the Region by the
Area Municipality.

An Owner is deemed to have knowledge of, to have permitted, and to be liable
for actions that violate this By-law that occur on the portion of land over which the
Owner has control.

A Person is not liable under Section 3.4 of this By-law if such Person establishes,
on a balance of probabilities, that the actions that violate this By-law occurred
before or after such Person was an Owner.

Page 8 of 20
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Bill 2020-79 Authorization Reference: PEDC 8-2020
Minute Item 6.1

4. EXEMPTIONS

Despite Section 3 of this By-law, this By-law does not apply to:

4.1  Activities or matters undertaken by a municipality or a local board of a
municipality;

4.2  Activities or matters undertaken under a licence issued under the Crown Forest
Sustainability Act, 1994, S.0. 1994, c.25, as amended,;

4.3  The Injuring or Destruction of Trees by a Person licensed under the Surveyors
Act, R.S.0. 1990, c. S.29, as amended, to engage in the practice of cadastral
surveying or his or her agent, while making a survey;

4.4  The Injuring or Destruction of Trees imposed after December 31, 2002:

4.4.a as part of a Tree Preservation Plan required as a condition of approval
in a plan of subdivision that has received draft approval under Section
51 of the Planning Act;

4.4.b as part of a Tree Preservation Plan required as a condition on a
consent approved under Section 53 of the Planning Act;

4.4.c as a condition to the approval of a site plan or a plan of subdivision
under Sections 41 and 51, respectively, of the Planning Act or as a
requirement of a site plan agreement or subdivision agreement entered
into under those sections;

4.4.d in a development agreement between an Owner and an Area
Municipality;

4.4.e as a condition to a development permit authorized by regulation made
under Section 23(b) of the Niagara Escarpment Planning and
Development Act, R.S.0 1990, c. N.2, as amended; or

4.4.f as a condition to a development permit authorized by regulation made
under Section 70.2 of the Planning Act or as a requirement of an
agreement entered into under the regulation.

Page 9 of 20
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Bill 2020-79 Authorization Reference: PEDC 8-2020

4.5

4.6

4.7

4.8

4.9

4.10

Minute Item 6.1

The Injuring or Destruction of Trees by a transmitter or distributor, as those terms
are defined in Section 2 of the Electricity Act, 1998, S.O. 1998, c.15, Sched. A,
as amended, for the purpose of constructing and maintaining a transmission
system or a distribution system, as those terms are defined in that section;

The Injuring or Destruction of Trees undertaken on land described in a licence for
a pit or quarry or a permit for a wayside pit or wayside quarry issued under the
Aggregate Resources Act; R.S.0 1990, c. A.8, as amended,

The Injuring or Destruction of Trees undertaken on land in order to lawfully
establish and operate or enlarge any pit or quarry on land:

4.7.a that has not been designated under the Aggregate Resources Act or a
predecessor of that Act; and

4.7.b on which a pit or quarry is a permitted land use under a by-law passed
under Section 34 of the Planning Act.

The Injuring or Destruction of Trees that is required in order to erect any building,
structure or thing, including yard areas, in respect of which a Building Permit has
been issued and has taken into consideration the protection of Trees surrounding
the structure or work within the building envelope, provided that no Tree is removed
that is located more than 15 metres from the outer edge of the building, structure or
thing, and that only those Trees necessary to accommodate the building structure
or thing, including yard areas, are removed;

The Injuring or Destruction of Trees that is reasonably required in order to install
and provide utilities, including a private waste disposal system, to the
construction or use of the building, structure or thing in respect of which a
Building Permit has been issued;

The Injuring or Destruction of Trees that is required in order to install, provide or
maintain a driveway of sufficient width for vehicular access to the building,
structure or thing in respect of which a Building Permit has been issued;
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The Injuring or Destruction of Trees on lands, including buffer lands, used for the
purpose of a licenced waste disposal site that has been approved, where
applicable, under the Environmental Protection Act, R.S.0. 1990, c. E.19, as
amended, the Ontario Water Resources Act, R.S.0. 1990, c. 0.40, as amended,
the Environmental Assessment Act, R.S.O. 1990, c. E.18, as amended, the
Planning Act, and/or the Niagara Escarpment Planning and Development Act;

The Injuring or Destruction of Trees for the construction of drainage works under
the Drainage Act, R.S.0. 1990, c. D.17, as amended;

The Injuring or Destruction of Trees that:
413.a are dead;

4.13.b are diseased, as identified in a Silvicultural Prescription or Forest
Management Plan; or

4.13.c pose a hazard to human safety or property.

The Injuring or Destruction of Trees by an Owner of a Woodland who may Harvest,
Destroy or Injure Trees for his or her Own Use on his or her property provided that:

4.14.a Good Forestry Practices are employed in accordance with the
Ministry of Natural Resources document “A Silvicultural Guide to
Managing Southern Ontario Forests”; and

4.14.b the Injuring or Destruction, in that part of the Woodland where Trees
have been Injured or Destroyed, does not reduce the number of
Trees per hectare below that necessary to constitute a Woodland.

The Harvesting, Injuring or Destruction of Trees by a Farmer that involves the
clearing of all or part of a Woodland for Agricultural Use on land that is owned by
the Farmer doing the clearing and is part of a farm operation or farm corporation
that has existed for at least three (3) years prior to such clearing.

The clearing shall be carried out in accordance with Normal Farm Practices as
defined in the Farming and Food Production Protection Act, 1998, S.0O. 1998, c.
1, as amended, provided that:
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4.15.a the land that is cleared is put into Agricultural Use within three (3)

years of the date on which such clearing commences;

4.15.b prior to the clearing, the Farmer advises the Officer of the proposed

clearing. For the purposes of this section the marking of Trees, a
Forest Management Plan or a Silvicultural Prescription, a fee and a
Permit are not required; and

4.15.c the land being cleared for Agricultural Use is outside the Urban Areas

as defined in the Regional Official Plan, and is designated and zoned
for Agricultural Use in the Official Plan and Zoning By-law of the Area
Municipality and, where applicable, in the Niagara Escarpment Plan;

except where the Injuring or Destruction of Trees involves a Sensitive Natural
Area, in which case a Permit is required pursuant to the provisions of this By-
law, but no fee shall be required.

The Harvesting, Injuring or Destruction of non-native/invasive Trees in a
Woodland for the purpose of restoring the tree cover to native species as per
an approved Forest Management Plan or Silvicultural Prescription.

The Injuring or Destruction of Trees in a Woodland for the purpose of
conducting site rehabilitation activities to remove and/or treat contaminated
soils. A reforestation plan must be prepared and approved by the Officer
prior to Tree removal.

GOOD FORESTRY PRACTICES PERMITS

The Niagara Region hereby delegates to an Officer the authority to issue a
Good Forestry Practices Permit under this By-law, and to impose such terms
and conditions in accordance with Good Forestry Practices.

An application for a Good Forestry Practices Permit shall be submitted at
least four (4) weeks prior to the commencement date of Harvesting and shall
include the following:

5.2.a a complete signed application form as provided by the Region;

52.b a copy of the Silvicultural Prescription sealed by a Qualified OPFA
Member; and,
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A signature from a Qualified OPFA Member confirming proof that
the marking of the Trees to be cut has been carried out by a
Qualified Tree Marker in accordance with a Silvicultural Prescription
or Forest Management Plan. Tree marking must include clean,
legible paint marks at breast height, visible from any direction,and
40 centimetre stump marks that are in crevices (if available) and
run right to the ground.

A Good Forestry Practices Permit issued under this By-law shall be subject to
the following terms and conditions:

5.3.a

5.3.b

5.3.c

5.3.d

Trees which are to be harvested are cut in accordance with Good
Forestry Practices, and as described in a Silvicultural Prescription
sealed by a Qualified OPFA Member;

the Harvesting, Injuring or Destruction of Trees will not reduce the
number of Trees per hectare below the minimum number of Trees
per hectare required to be considered a Woodland;

The Permit-holder must notify the Officer at least 48 hours before

start of cutting and again upon resumption of activities after any

four (4) week period of inactivity; and

Any other terms and conditions deemed appropriate and imposed

by the Officer.

Notwithstanding Sections 5.2 and 5.3, a Good Forestry Practices Permit may
be issued where an exclusion provision under the Professional Foresters Act
applies and a qualified member of the Ontario Professional Foresters
Association provides an opinion that the Harvesting of Trees is consistent
with Good Forestry Practices.

PERMIT APPLICATION PROCESS

Every Person who intends to Injure or Destroy Trees personally or through
another Person, where a Permit to do so is required under this By-law, shall first
complete and submit an application for a Permit in the form approved by the
Region from time to time.
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Applications for Permits will be processed only if:

6.2.a

6.2.b

6.2.c

the appropriate application form, approved by the Region from time
to time, has been completed in full, duly signed and submitted to
the Officer;

the requirements that must be submitted with an application have
been included; and

applications are in keeping with the general purpose and intent of
this By-law.

A Permit application that does not meet the requirements of clauses 6.2.a,
6.2.b and 6.2.c will be returned to the applicant within 30 days.

A Permit may be:

6.4.a

6.4.b

issued by the Officer to the Owner for a term of up to one (1) year
from the date of issue and shall not be transferable; and,

may be renewed by the Officer for up to two (2) additional one (1)
year terms contiguous with the expiry date of the original Permit and
after a written request from the Owner for renewal is made to the
Officer, who must be satisfied that there are reasonable grounds for
the renewal.

In addition to those terms and conditions listed in section 5.3, the Officer may
impose conditions to a Permit that relate to, but which are not restricted to:

6.5.a

6.5.b

6.5.c

6.5.d

the manner and timing in which Harvesting, Injuring or Destruction is
to occur;

the species, size, number and location of Trees to be Injured or
Destroyed, or to be planted;

the marking of Trees to be cut with paint;

the qualifications of Persons authorized to Injure or Destroy Trees;
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6.5.e the submission of additional information required before the Permit
becomes effective;

6.5.f measures to be implemented to mitigate the direct and indirect effects
of the Injuring or Destruction on Sensitive Natural Areas; and

6.5.9 a follow-up fuelwood (firewood) harvest.

When denying a Permit, the Officer will notify the applicant in writing by
registered mail. The Officer shall provide written reasons for their decision to
the applicant.

A Permit issued under the By-law does not relieve the Owner of any other
applicable property boundary, municipal, provincial, or federal by-laws,

regulations or requirements.

APPEALS TO REGIONAL COUNCIL

An applicant for a Permit under this By-law may be appealed to Regional
Council if:

7.1.a the Officer refuses to issue a Permit; such an appeal must be made
within 30 days after the refusal; or

7.1.b if the applicant objects to a condition in the Permit; such an appeal
must be made within 30 days after the issuance of the Permit.

A request by an applicant for a hearing shall be made in writing and filed with
the Regional Clerk.

Regional Council shall hold a hearing on the issue and shall give the applicant
an opportunity to make representations at the hearing. The Regional Clerk
shall mail a notice of hearing to the applicant at least seven (7) days before
the hearing.

Regional Council may:

7.3.a Uphold the decision of the Officer;

7.3.b Vary any condition on a Permit; or
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7.3.c Issue a Permit with conditions as Regional Council considers
appropriate.

Regional Council will provide reasons for its decision. The decision of the
Regional Council is final.

ORDERS TO DISCONTINUE ACTIVITY

Where an Officer is satisfied that a contravention of this By-law has occurred,
the Officer may make an Order requiring the Person who contravened the By-
law or who caused or permitted the Injuring or Destruction of Trees in
contravention of the By-law to stop the Injuring or Destruction of Trees. The
Order shall set out:

8.1.a the municipal address or the legal description of the land;
8.1.b reasonable particulars of the contravention; and
8.1.c the period within which there must be compliance with the Order.

An Order issued under this By-law may be served personally or by registered
mail to the last known address of:

8.2.a the Owner of the Woodland; and
8.2.b the person identified as Injuring or Destroying Trees.

Where service of an Order is made by registered mail, service shall be
deemed to have been served on the fifth day after the date the Order is
mailed.

Where service cannot be carried out under subsection 8.2, the Officer shall
place a placard containing the terms of the Order in a conspicuous place on
the affected lands. The placing of the placard shall be deemed to be sufficient
service of the Order on the Person to whom the Order is directed. The
placard shall not be removed without the approval of the Officer.
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WORK ORDERS

Where an Officer believes that a contravention of this By-law has occurred,
the Officer may issue an Order requiring the Person to rehabilitate the land or
Woodlands, or to plant or replant Trees.

The Order shall set out:

9.2.a the name and the Owner and the municipal address or the legal
description of the land;

9.2.b reasonable particulars of the contravention;
9.2.c the work to be done and the date by which the work must be done;
9.2.d a statement that if the work is not done in compliance with the

Order within a specified time period, the Region may have the work
done at the expense of the Owner; and,

92e contact information of the Officer.

The Order may be served in accordance with the service provisions contained
in section 8.

If a Person fails to comply with an Order issued pursuant to this section, the
Region may enter the lands at any reasonable time for the purposes of doing
the things described in the Order at the Person’s expense.

If the Region enters onto the lands and completes the work, the Region may
recover its costs to complete the work for the Person named in the Order by
action or by adding the costs to the tax roll and collecting them in the same
manner as property taxes.

PENALTY

Any Person who contravenes any provision of this By-law, or an Order issued
under this By-law is guilty of an offence and is liable:

10.1.a onfirst conviction, to a fine of not more than $10,000 or $1,000 per
Tree, whichever is greater;
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10.1.b  on any subsequent conviction for the same offence, to a fine of not
more than $25,000 or $2,500 per Tree, whichever is greater; and,

10.1.c  on conviction for a continuing offence, to a fine of not less than
$100 and not more than $10,000 for each day or part of a day that
the offence continues. The total of the daily fines may exceed
$100,000.

Despite subsection 10.1, where the Person convicted is a corporation:

10.2.a  the maximum fines in clause 10.1.a are $50,000 or $5,000 per
Tree; and

10.2.b the maximum fines in clause 10.1.b are $100,000 or $10,000
per Tree.

If a Person is convicted of an offence for contravening this By-law or an
Order is issued under this By-law, the court in which the conviction has been
entered, and any court of competent jurisdiction thereafter, may order the
Person to rehabilitate the land or to plant or replant Trees in such a manner
and within such period as the court considers appropriate, including any
silvicultural treatment necessary to re-establish the Trees.

If an Order has been issued under this bylaw or by the court, and the order
has not been complied with, the contravention of the Order shall be deemed
to be a continuing offence for each day or part of the day that the Order is
not complied with.

The destruction of two or more Trees without or in contravention of a Permit
shall be deemed to be a “multiple offence” as provided in the Municipal Act

and shall be subject to the per tree penalties prescribed in section 10.1 and
10.2.

ENFORCEMENT

The provisions of this By-law may be enforced by an Officer.
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An Officer or any person authorized by an Officer may, at any reasonable
time, enter upon and inspect any land for the purposes of enforcing this By-
law, determining compliance with this By-law, determining compliance with
terms and conditions of a Permit issued under this By-law, determining
compliance with an Order issued under this By-law or laying charges under
this By-law.

An Officer exercising a power may be accompanied by a Person under his or
her direction.

Any Person who obstructs or interferes with an Officer, or any Person or
agent authorized by an Officer, in the discharge of his or her duties under this

By-law, shall be considered in violation of this By-law.

Any Person who provides false information to an Officer shall be deemed to
have obstructed or interfered with the Officer in the execution of their duties.

ADMINISTRATION

If any section or part of this By-law is found by any court of competent
jurisdiction to be illegal or beyond the power of Regional Council to enact, such
section or part shall be deemed to be severable and all other sections or parts
of this By-law shall be deemed to be separate and independent therefrom and
to be enacted as such.

The short title of this By-law is the “Woodland Conservation By-law”.

By-law 30-2008 of the Regional Municipality of Niagara and all amendments
thereto, are hereby repealed.

Despite subsection 12.3, By-law 30-2008, as amended, shall continue to apply
to:

12.4.a  proceedings in respect of offences that occurred before its repeal;
and,

12.4.b  permits in compliance with Bylaw 30-2008, which were approved
prior to its repeal.
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12.5 That this by-law shall come into force and effect on January 31, 2021.

THE REGIONAL MUNICIPALITY OF NIAGARA

James Bradley, Regional Chair

Ann-Marie Norio, Regional Clerk

Passed: October 22, 2020
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THE REGIONAL MUNICIPALITY OF NIAGARA
AGRICULTURAL POLICY & ACTION COMMITTEE

Committee Members
Present in Committee
Room 4:

Committee Members
Present via Video
Conference:
Absent/Regrets:
Staff Present in

Committee Room 4:

Staff Present via
Video Conference:

Others Present via
Video Conference:

MINUTES

APAC 2-2020
Friday, September 25, 2020
Committee Room 4/Video Conference
Niagara Region Headquarters
1815 Sir Isaac Brock Way, Thorold ON

Councillor Witteveen (Committee Chair)

Councillors Disero, Easton, Jordan, Steele; G. Janes, J. Kikkert,
B. Schenck (Committee Vice Chair), J. Schonberger, L. Troup,
A. Vaughn, K. Wiens

Bradley (Regional Chair), Councillor Butters, C. Hamilton, C.
Mullet Koop

K. Lotimer, Legislative Coordinator, L. Sicoli, Economic
Development Officer

E. Acs, Policy Planner, Adam Boudens, Senior Environmental
Planner, K. Constantini, Planning Analyst, Regional Official Plan,
Britney Fricke, Senior Development Planner, C. Lampman,
Manager, Environmental Planning, D. Morreal, Director,
Development Approvals, K. Provost, Manager, Strategic
Economic Initiatives, M. Trennum, Deputy Regional Clerk

B. Craig, Golden Horseshoe Food and Farming Alliance, D.
Drennan, Niagara Peninsula Conservation Authority, J. Janiec,
Ontario Federation of Agriculture, S. Marshall, Ontario Tender
Fruit, Sal Spitale, Principal/Senior Ecologist, North-South
Environmental

1. CALL TO ORDER

Committee Chair Witteveen called the meeting to order at 9:06 a.m.

2. DISCLOSURES OF PECUNIARY INTEREST

There were no disclosures of pecuniary interest.
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3. PRESENTATIONS

3.1 Natural Environment Work Program - Phase 4: Identification and
Evaluation of Options

Sal Spitale, Principal/Senior Ecologist, North-South Environmental,
provided information respecting Natural Environment Work Program -
Phase 4: Identification and Evaluation of Options. Topics of the
presentation included:

Project Overview/Overview of Phase 4

Provincial Direction - Natural Environment

Policy Direction

Natural Heritage System and Agricultural System

Water Resource System (WRS)

Developing Options for the Natural Environment System
Natural Heritage System Options

Water Resource System Options

Additional Considerations for the Natural Environment System
Next Steps

3.2 Woodland By-law Update

Britney Fricke, Senior Development Planner, and Adam Boudens, Senior
Environmental Planner, provided information respecting Woodland By-law
Update. Topics of the presentation included:

Public Consultation Summary
Overview of Existing By-Law
By-Law Exemptions

Key Changes Proposed

4. DELEGATIONS

There were no delegations.

5. ITEMS FOR CONSIDERATION

There were no items for consideration.
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CONSENT ITEMS FOR INFORMATION

Moved by Councillor Steele
Seconded by Councillor Easton

That the following items BE RECEIVED for information:

APAC-C 5-2020
Comments Respecting the Niagara Region Review of Woodland By-law

APAC 1-2020
Agricultural Policy and Action Committee Minutes - February 28, 2020

Carried

OTHER BUSINESS

7.1

7.2

7.3

Irrigation Update

Bill Schenk, Committee member, provided an update respecting the
Niagara Irrigation Project, highlighting various activities that have occurred
from November 2019 to the present, as well as next steps.

Natural Heritage Regional Planning Policy Update

Erik Acs, Manager, Community Planning, provided an update on the
Natural Environment Work Program - Natural Heritage Regional Planning
Policy project. Mr. Acs advised that the consultation process respecting
the project is ongoing and a recommended option is expected to be
provided at the Planning and Economic Development Committee meeting
being held in January, 2022. Once the suggested option has been
approved by Regional Council, draft policy and mapping will commence.
Staff will continue to provide updates to the Agricultural Policy and Action
Committee throughout the process.

Adricultural Sector COVID-19 Survey Information

Linda Sicoli, Economic Development Officer, provided an overview of the
responses received from the agricultural sector respecting the second
COVID-19 survey completed in June. Ms. Sicoli advised that as the survey
was conducted prior to the introduction of the many agricultural programs
introduced as a result of the pandemic, responses would have changed. A
further survey, focusing on specific business sectors is planned for late
fall/early winter.
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Ms. Sicoli advised Committee members that Niagara Region is
participating in a project focusing on the acceleration of innovation in the
Agri-Food sector, led by the Ontario Ministry of Agriculture, Food and
Rural Affairs, through Brock University's Niagara Community Observatory.
Niagara Region's role in the project is to facilitate the connection of the
researchers to the Agri-Food chain. Staff will be reaching out to
Committee members to assist in identifying relevant participants.

7.4 Farm Help Housing

Sarah Marshall, Ontario Tender Fruit, requested information respecting
the process for seeking an exemption for Regional development charges,
specific to farm help houses, prior to the next review of the Development
Charges By-law scheduled to occur in 2022. Erik Acs, advised that he
would look into the process for requesting exemptions and report back to
the Committee.

7.5 Ramsar Designation Request

Kai Wiens, Committee member, advised Committee members of the
request for securing a Ramsar designation for the Canadian portion of the
Niagara River, made at the Planning and Economic Development
Committee meeting held on September 9, 2020. Mr. Wiens expressed
concern with the potential politics/legalities associated with the Ramsar
designation and the effects it would have on the agricultural sector.
Committee Chair Witteveen advised that this request was referred back to
staff to provide additional information to a future Planning and Economic
Development Committee meeting and encouraged Committee members
to provide comments expressing their concerns to Erik Acs, Manager,
Community Planning.

8. NEXT MEETING

The next meeting will be held on Friday, November 27, 2020, at 9:00 a.m. in
Committee Room 4.
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9.

ADJOURNMENT

The meeting adjourned at 11:25 a.m.

Councillor Witteveen
Committee Chair

Ann-Marie Norio
Regional Clerk
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