
 

 

 

 

 

  

  

 

 

 

  

    

  

   

  

 

   

 

 

  

 

CL-C 59-2021

MICHA L L. MAYNARD 

Inter m Integr ty Comm ss oner 

N agara Reg on 

E-ma l: mmaynard@adr.ca 

July 30, 2021 

SENT BY EMAIL TO: 

Ann-Mar e Nor o, Clerk 

Ann-mar e.nor o@n agarareg on.ca 

Re: Investigation Report 

IC-13715-0521 

Dear Ms. Nor o: 

I w sh to adv se that I, along w th my delegated assoc ate (Benjam n Drory), have 

now completed our  nvest gat on w th respect to the above referenced 

Appl cat on, wh ch was brought to the Off ce of the Integr ty Comm ss oner for 

 nvest gat on under the Municip l Conflict of Interest Act, 1990 (“MCIA”). 

I am enclos ng a copy of our Invest gat on Report. 

As th s matter was brought solely under the MCIA, there was no Code prov s on 

under cons derat on, and there are accord ngly no Code-related recommendat ons 

for Counc l to cons der. 

As you w ll note  n the Invest gat on Report  tself, I have determ ned not to apply 

to a judge under sect on 8 of the MCIA. I would therefore request that,  n 

accordance w th the requ rements of sect on 223.4.1 (17) of the Municip l Act, 

2001, the attached Invest gat on Report be publ shed by be ng placed on the open 

Counc l Agenda for the next meet ng of Counc l. I would ask that you k ndly 

please adv se me when th s has been done. 

mailto:Ann-marie.norio@niagararegion.ca
mailto:mmaynard@adr.ca
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I can also adv se that the Part es, Ms. Spanton and Counc llor Gale, have been 

prov ded w th a copy of th s Invest gat on Report. 

Subject to the Invest gat on Report be ng publ shed on the open Counc l Agenda, 

th s matter  s now concluded, and our f le w ll be closed accord ngly. 

Yours very truly, 

M chael L. Maynard 

Inter m Integr ty Comm ss oner, N agara Reg on 

Cc: Ms. Em ly Spanton 

Counc llor Bob Gale 



 

 

 

 

   

 

 

 

 

  

 

 

 

  

  

  

 

 

 

 

 

 

 

 

 

  

 

 
  

 

 

 

  

 

     

   

 

 

    

 

CL-C 59-2021

MICHAE   . MAYNARD 

Inter m Integr ty Comm ss oner 

N agara Reg on 

E-ma l: mmaynard@adr.ca 

BENJAMIN DRORY 

Invest gator 

Off ce of the Integr ty Comm ss oner 

E-ma l: bdrory@adr.ca 

July 30, 2021 

SENT BY EMAIL TO: 

Emily Spanton 

And To: 

Regional Councillor Bob Gale 

cc: Ann-Marie Norio, Regional Clerk  

Re: Investigation Report – IC-13715-0521 

1.0 Introduction and Delegation of Investigative Powers 

1.1 – In roduc ion 

Th s  s our report respect ng an appl cat on brought by Ms. Em ly Spanton (the 

“Appl cant”) aga nst Reg onal Counc llor Bob Gale (“Counc llor Gale”) under the 

Municipal Conflic  of In eres  Ac , R.S.O.1990, c. M.50 (the “MCIA”).  Sect on 223.4.1 

of the Municipal Ac , 2001 (the “Municipal Ac ”) allows an elector or a person 

demonstrably act ng  n the publ c  nterest to apply to the Integr ty Comm ss oner 

for an  nqu ry concern ng a member of Counc l’s alleged contravent on of sect on 

5, 5.1, and/or 5.2 of the MCIA.  

mailto:bdrory@adr.ca
mailto:mmaynard@adr.ca
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In accordance w th ss. 223.4.1(15)-(17) of the Municipal Ac , the Integr ty 

Comm ss oner may,  f he or she cons ders  t appropr ate upon complet on of the 

 nqu ry, apply to a judge under s. 8 of the MCIA for a determ nat on as to 

whether the member has contravened sect on(s) 5, 5.1, and/or 5.2 of the MCIA.  

The Integr ty Comm ss oner shall adv se the appl cant whether they w ll be do ng 

so, and publ sh wr tten reasons for the dec s on after dec d ng whether or not to 

apply to a judge.  

1.2 – Delega ion 

Mr. Edward T. McDermott, the former Integr ty Comm ss oner for the Reg on of 

N agara (the “Reg on”), accepted that the Appl cant was demonstrably act ng  n 

the publ c  nterest.  Follow ng Mr. McDermott’s ret rement, Mr. M chael L. 

Maynard, Inter m Integr ty Comm ss oner for the Reg on, delegated h s powers 

and dut es to me on July 2, 2021, to  nvest gate and prepare the report for th s 

matter, subject to h s rev ew and approval, pursuant to sect on 223.3(3) of the 

Municipal Ac , 2001. 

1.3 – Inves iga ive Process 

The Municipal Ac does not d rect a spec f c procedure that an Integr ty 

Comm ss oner must follow  n handl ng MCIA appl cat ons.  I followed a process 

that ensured fa rness to both part es.  As part of my  nvest gat on, I rev ewed: 

 The Appl cant’s Compla nt Form and Aff dav t, dated May 12, 2021; 

 Counc llor Gale’s formal response, dated June 2, 2021;  

 The Appl cant’s reply, dated June 21, 2021; and  

 Counc llor Gale’s Supplemental Response, dated July 13, 2021.  

I also  nterv ewed the Appl cant and Counc llor Gale separately by telephone, 

researched relevant law, and rev ewed the matters before Reg onal Counc l and 

the Corporate Serv ces Comm ttee (“CSC”) that the Appl cant  dent f ed.   

2.0 The Parties’ Positions 

2.1 – Complain  

The Appl cant alleges that Counc llor Gale v olated sect on 5 of the MCIA, wh ch 

prov des: 
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When present at meeting where matter considered 

5 (1)  Where a member, ei her on his or her own behalf or while 

ac ing for, by, wi h or  hrough ano her, has any pecuniary in eres , 

direc  or indirec , in any ma  er and is presen  a a mee ing of  he 

council or local board a which  he ma  er is  he subjec  of 

considera ion,  he member, 

(a) shall, prior  o any considera ion of  he ma  er a   he mee ing, 

disclose  he in eres and  he general na ure  hereof; 

(b) shall no   ake par  in  he discussion of, or vo e on any ques ion 

in respec of  he ma  er; and 

(c) shall no a  emp in any way whe her before, during or af er 

 he mee ing  o influence  he vo ing on any such ques ion. 

The Appl cant’s allegat ons aga nst Counc llor Gale are based upon a comb nat on 

of the Apr l 14, 2021 CSC meet ng (CSC-4-2021)1 and the Apr l 22, 2021 Reg onal 

Counc l meet ng.2  She stated that dur ng the Reg onal Counc l meet ng, and  n 

part cular dur ng d scuss on about whether to accept the m nutes of the CSC 

meet ng, Counc llor D odat  asked that the N agara Health presentat on be 

“l fted”, so that a mot on could be brought for staff.  She noted that Counc llor 

Gale called a po nt of order3 to ask whether he should declare a confl ct of  nterest 

(“COI”)4 on the N agara Health presentat on – as he had done at the CSC meet ng, 

because h s son works for the Greater N agara General Hosp tal (“GNGH”) – or 

whether the prev ous COI declarat on carr ed over.  However, she stated that 

Counc llor Gale d d not  n fact declare a COI at the CSC meet ng, and had stated 

on the record that he had no confl ct.  She subm tted that dur ng the CSC meet ng,5 

Counc llor Gale asked about the status of Hotel D eu Shaver (“Shaver”) relat ve to 

N agara Health – because h s daughter s ts on the Shaver board – and after 

rece v ng clar f cat on that Shaver was not part of N agara Health, repl ed “Thank 

you, I have no confl ct.” 

1 https://pub-n agarareg on.escr bemeet ngs.com/Meet ng.aspx?Id=61596aed-75a5-4afe-9e16-

304b9b9bc25f&Agenda=Agenda&lang=Engl sh 
2 https://pub-n agarareg on.escr bemeet ngs.com/Meet ng.aspx?Id=63701f04-0cdd-4d3e-925a-

fd05b72dd5eb&Agenda=Merged&lang=Engl sh 
3 https://www.youtube.com/embed/BSz9EM2B6Mg, at 1:34:30 
4 Note: The MCIA requ res Members to d sclose “pecun ary  nterests”  n the avo dance of “confl cts 

of  nterest”; accord ngly, although the term “declare a confl ct”  s often used  nterchangeably,  t  s 

techn cally the  nterest  tself that  s to be d sclosed. 
5 https://www.youtube.com/embed/MvdXhM_O1rE?, beg nn ng at 7:18 

https://www.youtube.com/embed/MvdXhM_O1rE
https://www.youtube.com/embed/BSz9EM2B6Mg
https://pub-niagararegion.escribemeetings.com/Meeting.aspx?Id=63701f04-0cdd-4d3e-925a
https://pub-niagararegion.escribemeetings.com/Meeting.aspx?Id=61596aed-75a5-4afe-9e16
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The Appl cant subm tted that her  ssue was Counc llor Gale fa l ng to d sclose that 

h s son worked for N agara Health before tak ng part  n the r presentat on on the 

new hosp tal  n N agara Falls, follow ng wh ch N agara Health requested f nanc al 

ass stance from the Reg on.   

2.2 – Response 

Counc llor Gale descr bed the compla nt as fr volous and vexat ous.  He stated 

that he has a daughter who serves as a D rector for the Hotel D eu Shaver 

Hosp tal, and a son who  s an employee of the N agara Health system.  

He acknowledged that sect on 3 of the MCIA states “a pecuniary in eres , direc  or 

indirec , of a paren  or  he spouse or any child of  he member shall, if known  o  he 

member, be deemed  o also be  he pecuniary in eres  of  he member”.  He noted that the 

leg slat on does not def ne “pecun ary  nterest”, but subm tted there  s case law 

wh ch prov des gu dance, and noted some other mun c pal t es do def ne 

“pecun ary  nterest” – such as the C ty of Toronto, wh ch spec f es: 

“A member may have a pecuniary in eres  when  he resul  of a ma  er 

before Council or  he board could impac , ei her posi ively or nega ively, 

 he member’s finances, economic prospec s or asse  value.” 

He acknowledged that the Reg on’s Code of Conduct does not def ne 

“pecun ary  nterest”, but the pol cy prov des: 

“Members of Council shall no  use  heir posi ion wi hin  he Region  o 

gain any par icular in eres  personal or family advan age or benefi  in 

u ilizing any service provided by  he Region or in conduc ing any 

business on behalf of  he Region.  

(i)  Members of Council shall no  be involved as an official of 

 he Region in judging, inspec ing or making a decision on 

any ma  er in which  hey have a personal or family in eres .  

Any Member of Council involved shall immedia ely declare a 

conflic  of in eres  as soon as such conflic  is iden ified.  

Counc llor Gale stated that the Reg on had been asked to ass st  n cap tal fund ng 

to replace the ex st ng hosp tal  n N agara Falls, but the Reg on has no dec s on-

mak ng author ty over the hosp tal’s operat ons,  nclud ng labour relat ons, 

staff ng, or any other employee compensat on or benef ts.  He stated that h s 

daughter has no pecun ary  nterest w th the N agara Health System (“NHS”).  He 
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acknowledged that h s son  s an NHS employee, but h s occupat on  s front-l ne 

and he has no management respons b l ty.  He stated that h s son’s employment or 

econom c prospects are not  mpacted by whether NHS bu lds a new hosp tal  n 

N agara or not, as he w ll rema n an NHS employee regardless of whether  t 

rece ves cap tal fund ng from the Reg on or not.  Accord ngly, Counc llor Gale 

stated that h s son has no pecun ary  nterest  n the Reg on’s fund ng for a new 

replacement hosp tal – and  f h s son and daughter have no pecun ary  nterest, 

then ne ther does he.  

Counc llor Gale acknowledged that there m ght be a “perce ved” confl ct of 

 nterest and so,  n an abundance of caut on, he has and would cont nue to prov de 

confl ct declarat ons on any d scuss ons relat ng to the Reg on’s cap tal fund ng 

dec s ons about replac ng the N agara Falls hosp tal; but he ma nta ned that  f he 

does not declare a confl ct and part c pates  n such d scuss ons or dec s ons, 

ne ther he nor h s fam ly w ll be  mpacted f nanc ally.  

Counc llor Gale stated that at the Apr l 14, 2021 CSC meet ng, the NHS del vered a 

presentat on t tled “Health er N agara”, wh ch rev ewed a proposed model of 

del ver ng health care across N agara Reg on.6  He sa d there was no dec s on 

po nt or assoc ated cap tal fund ng request, nor any requested Counc l dec s on or 

even any mot on (as typ cally occurs) to rece ve the presentat on as  nformat on.  

Accord ngly, he stated he had no real or perce ved confl ct.   

W th respect to the Appl cant’s statement about the Apr l 22 Reg onal Counc l 

meet ng ( .e., that Counc llor D odat  asked to “pull” the NHS presentat on from 

the m nutes), Counc llor Gale stated that not know ng Counc llor D odat ’s  ntent, 

he contemplated whether he needed to declare a confl ct, and was concerned 

Counc llor D odat  m ght d scuss aspects of cap tal fund ng for a new hosp tal – 

for wh ch he m ght be perce ved as hav ng a COI ow ng to h s son’s employment, 

and for wh ch he has prev ously declared confl cts on the top c.  He stated that not 

know ng Counc llor D odat ’s  ntent, he asked the Reg onal Clerk a procedural 

quest on –  .e., whether he needed to declare a COI at each meet ng. 

Counc llor Gale concluded that the Appl cant’s assumpt ons were  ncorrect,  n 

that the NHS’ CSC presentat on d d not  nclude a “request” for hosp tal care 

fund ng.  He stated that he d d not have a pecun ary  nterest  n the proposed 

health care model  n the presentat on, and felt the compla nt was fr volous, 

vexat ous, and pol t cally mot vated.   

6 https://pub-n agarareg on.escr bemeet ngs.com/f lestream.ashx?DocumentId=15588 

https://pub-niagararegion.escribemeetings.com/filestream.ashx?DocumentId=15588
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2.3 – Reply 

The Appl cant repl ed that Counc llor Gale was f rst elected to off ce  n 2014, and 

should be well aware of the rules by now, and sa d others  n the v deo were 

comment ng to that effect as well.  She re terated that Counc llor Gale d d not 

actually declare a confl ct  n the Apr l 14 meet ng, so he was e ther confused, or 

was p ck ng and choos ng when to make such declarat ons, wh ch d d not  nst ll 

conf dence  n the  ntegr ty of the system.  She d sputed that Counc llor Gale’s son 

would not benef t from h s place of employment not be ng permanently closed.   

2.4 – Supplemen al Response 

Both part es made arguably provocat ve comments towards / about each other  n 

the course of the r wr tten subm ss ons, none of wh ch I w ll repeat  n th s Report.  

In a Supplemental Response, Counc llor Gale took  ssue w th some of the th ngs 

the Appl cant sa d.  The Inter m Integr ty Comm ss oner and I  ndependently 

commun cated to Counc llor Gale that there was no bas s for our off ce to do 

anyth ng about what he compla ned of, and I noted that the  nqu ry was only 

about the narrow  ssue of whether he had a pecun ary  nterest  n NHS’ Apr l 14, 

2021 CSC presentat on, and would not focus on any alleged behav our by the 

Appl cant herself.  

3.0 Relevant case law and analysis 

Pr or to speak ng w th the part es, I  dent f ed case law relevant to analyz ng s. 5 of 

the MCIA.   

Among the most s gn f cant cases  s the Ontar o Court of Appeal’s dec s on  n Ferri 

v. On ario (A  orney General),7 wh ch  dent f ed that “pecun ary  nterest”  s not a 

def ned term  n the MCIA, but that case law has establ shed  t  s restr cted to a 

f nanc al, monetary, or econom c  nterest, and “must not be construed so broadly 

that  t captures almost any f nanc al or econom c  nterest such that  t r sks 

needlessly d squal fy ng mun c pal counc llors … from part c pat ng  n local 

matters of  mportance to the r const tuents”. 8 

In the 2020 case Yorke e  al. v. Harris,9 Just ce Bra d of the Ontar o Super or Court of 

7 Ferri v. On ario (A  orney General), 2015 ONCA 683 
8 Ibid, para. [9]-[10] 
9 Yorke e al. v. Harris, 2020 ONSC 7361, released December 9, 2020 
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Just ce stated that “[p]oss ble future outcomes do not qual fy as pecun ary 

 nterests under the Ac .  There must be a real  ssue of actual confl ct, or at least, a 

reasonable assumpt on that confl ct w ll occur.  The pecun ary  nterest must be 

def nable and real rather than hypothet cal.”10 

In Durham Fligh  Cen re Inc. v. Marimpie ri,11 Oshawa’s Integr ty Comm ss oner 

wrote that the case law  s clear that a pecun ary  nterest must be real and present, 

not speculat ve or remote.  He noted a pecun ary  nterest does not ar se from 

speculat on based on hypothet cal c rcumstances.12 

It  s  nstruct ve to contrast those cases aga nst others where courts found that 

counc llors did v olate the MCIA. 

Cos ello v. Barr13 concerned a vote about a proposed waste management fac l ty 

where the counc llor owned three adjacent parcels of land.  The court looked at the 

 mpact on the market value of the lands  nvolved, and determ ned that select ng a 

preferred locat on for an eventual landf ll obv ously  mpacted the market value of 

adjacent lands, wh ch were decreased by be ng located next to a nox ous land use, 

and by the legal restr ct ons on uses to wh ch the lands could be put after the 

landf ll was constructed.   

In Craig v. On ario (A  orney General),14 the court accepted that propert es w th n a 

600-metre rad us of proposed rap d trans t stat ons would exper ence one-t me 

upl fts  n value, on account of  ncreased demand for res dent al propert es w th n 

a reasonable walk ng d stance of trans t stat ons.  Accord ngly, the reg onal 

mun c pal ty’s approval of a new rap d trans t project had the potent al to affect 

the counc llor’s f nanc al  nterests.  

In Jafine v. Mor son,15 the Court held that a Mayor had a pecun ary  nterest  n the 

al gnment and term nus of a h ghway extens on near agr cultural lands h s fam ly 

owned, wh ch were  ncreas ngly be ng purchased for development purposes.  The 

h ghway extens on, and resultant subd v s on lots, made those lands  nherently 

more valuable due to  ncreased connect v ty to the transportat on network.  

In sum, I f nd the law  s clear that a “pecun ary  nterest”, as understood  n the 

10 Ibid, para. [47] 
11 Durham Fligh Cen re Inc. v. Marimpie ri, 2019 ONMIC 18 
12 Ibid, para. [38]-[39] 
13 Cos ello v. Barr, [1997] O.J. No. 4470 Ont. Gen. D v.) 
14 Craig v. On ario (Minis ry of  he A  orney General), 2013 ONSC 5349 
15 Jafine v. Mor son, 1999 CanLII 14775 (Ont. S.C.J.) 

http:circumstances.12
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MCIA, only relates to a counc llor’s f nanc al or econom c  nterests, and  ts  mpact 

must be d rect and  mmed ate, not hypothet cal or requ r ng a ser es of other 

events to happen.  Through sect on 3 of the MCIA, the pecun ary  nterests of a 

counc llor’s d rect fam ly ( .e., parents, spouse, ch ldren) are also deemed to be the 

counc llor’s pecun ary  nterest.    

The penalt es for v olat ng the MCIA can be severe.  Under s. 9 of the MCIA, upon 

f nd ng a breach of s. 5, a judge may declare a counc llor’s seat vacant, or 

d squal fy them from becom ng a counc llor aga n for a per od of up to seven 

years.  Therefore, the standard for establ sh ng a breach of the MCIA must 

appropr ately be h gh.     

To establ sh a breach of the MCIA  n th s case, the ev dence would have to show, 

w thout conjecture or requ r ng a ser es of speculat ve events, that e ther 

Counc llor Gale or h s ch ldren stood to direc ly f nanc ally benef t from any votes 

that he part c pated  n. 

4.0 Investigation 

4.1 – Review of Inciden  

I rev ewed the m nutes of the Apr l 14, 2021 CSC meet ng.16  The NHS presentat on 

was the meet ng’s f rst  tem, and was not formally an “ tem for cons derat on” –  t 

was not carr ed or defeated as all other  tems on that day’s agenda were.  

Counc llor Redekop declared a “confl ct”, 17 as h s daughter  s employed by NHS.  

The presentat on was ent tled “N agara Health – Partner ng Together for the 

Future South N agara Hosp tal”, and top cs w th n the presentat on  ncluded:  

 Building a Heal hier Niagara, Toge her 

 Curren  Service Model 

 Fu ure Service Model 

 Sou h Niagara Si e Overview 

 Sou h Niagara Si e Programs and Services 

 Sou h Niagara Si e – Regional Benefi s 

 Regional Local Share – Commi men s 

16 https://pub-n agarareg on.escr bemeet ngs.com/F leStream.ashx?DocumentId=15954 
17 Note 5, at 7:44 

https://pub-niagararegion.escribemeetings.com/FileStream.ashx?DocumentId=15954
http:meeting.16


 

 

 

 
 

 

 

  

 

 

  

  

 

 

 

   

 

 

 

  

 

   

 

 

 

 

 

   

   

 

   

  

 

 

 

 

 

  

 

     

       

     

     

     

     

9 

CL-C 59-2021

Excerpts from the PowerPo nt sl des18  dent f ed that the NHS’ v s on called for  t 

to central ze expert care from hosp tals, and expand access to local healthcare 

serv ces  n commun t es across N agara.  The future v s on called for three s tes – 

St. Cathar nes, South N agara, and Welland.  The f nal four sl des noted a 

breakdown of ant c pated contr butors to the project’s cost ( .e., governments, 

donat ons, and park ng/reta l revenue), and outl ned the NHS’ percept on of 

benef ts to the Reg on from potent al  nvestment.     

The m nutes of the Apr l 14, 2021 CSC meet ng became agenda  tem 9.4 at the 

Apr l 22, 2021 Reg onal Counc l meet ng. I watched the v deos of both meet ngs.19 

At the beg nn ng of the Apr l 14 NHS presentat on, Counc llor Gale asked  f he 

had to declare a confl ct, because h s daughter  s part of the Shaver board.20  The 

NHS presenter conf rmed that Shaver  s not part of NHS – to wh ch Counc llor 

Gale thanked the presenter, and sa d he had no confl ct.  The presentat on ran for 

40 m nutes; there was no vote or mot on at  ts conclus on, and the meet ng then 

moved on to the “Items for Cons derat on” port on of  ts agenda.  

At the Apr l 22, 2021 Reg onal Counc l meet ng, the Cha r moved that the m nutes 

of the Apr l 14, 2021 CSC meet ng be rece ved, and that the recommendat ons 

there n be approved. Counc llor D odat  requested that the NHS presentat on be 

“l fted”,21 and  n t ated a mot on ask ng staff to attend the next CSC meet ng w th a 

report on the Reg on’s contr but on to the new hosp tal.  Counc llor Gale ra sed a 

po nt of order, ask ng  f he had to declare a confl ct – because he declared a 

confl ct on the matter at the CSC meet ng, because h s son works at the GNGH – or 

whether  t was taken  nto account that he declared a confl ct on  t prev ously.22 

The Reg onal Clerk eventually told Counc llor Gale he had to dec de that on h s 

own.  Counc llor Gale repl ed that he would declare  t aga n; he just d d not th nk 

he had to keep repeat ng  t every t me.  

The CAO suggested to the Cha r that a d rect on to staff would be best, as opposed 

to Counc llor D odat ’s mot on.  Counc llors Steele and Sendz k then declared 

confl cts, as the d scuss on was gett ng  nto f nanc ng dec s ons, and they had 

fam ly members work ng for NHS.  Counc llor Redekop ra sed a po nt of order,23 

ask ng  f the NHS matter had been removed from the package by v rtue of 

18 Note 6, supra 
19 Notes 3 and 5, supra 
20 Note 5, supra, at 7:56 
21 Note 3, supra, at 1:33:07 
22 Note 3, supra, at 1:34:38 
23 Note 3, supra, at 1:37:58 

http:previously.22
http:board.20
http:meetings.19
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Counc llor D odat ’s request.  The Reg onal Clerk repl ed that the NHS matter was 

just a presentat on at the CSC, and no mot on or recommendat on had come out of 

 t – so there was really noth ng to ‘l ft’ or vote on.  Counc llor Redekop asked to 

clar fy that  t was understood counc llors who voted on the CSC m nutes were not 

vot ng on the NHS  tem – wh ch the Reg onal Clerk aff rmed, as there had not 

been any mot on on the NHS  tem.  The CSC meet ng m nutes were then aff rmed 

by vote.    

4.2 – In erviews wi h Par ies 

I spoke w th the Appl cant.  She sa d that she had never personally  nteracted w th 

Reg onal Counc llor Gale outs de of pol t cs.  She op ned th s sort of problem 

underm nes the  ntegr ty of the ent re system –  .e.,  f Counc llor Gale does not 

know  f he has a confl ct of  nterest, or whether he has declared one, then one 

quest ons what else he  s not declar ng.  She sa d  t’s  mportant for c t zens to 

know that Counc llor Gale knows what he’s do ng.  She sa d she d d not even 

know Counc llor Gale had two ch ldren work ng  n N agara’s health care system 

unt l he sa d so h mself  n the meet ngs.   

The Appl cant asserted that when the CSC accepted the presentat on,  t then went 

to the Reg on, at wh ch po nt they would be talk ng about money.  She sa d th s 

was a very large expend ture for the Reg on, and other counc llors declared 

confl cts, so someth ng was not on the up-and-up, and a conversat on would be 

appropr ate about  t.  

The Appl cant stated that the GNGH  s go ng to close, so  t was uncerta n that 

Counc llor Gale’s son would cont nue to be employed  f the hosp tal closed or 

moved to another locat on – wh ch was what the NHS presentat on was about.  

She sa d the language of the MCIA  s that  f there  s a percept on of confl ct of 

pecun ary  nterest, counc llors are supposed to declare  t.  She understood a 

“pecun ary  nterest” under the MCIA to be a f nanc al  nterest, as opposed to a 

f duc ary duty of care.  She emphas zed that the percept on was mostly the 

problem, espec ally respect ng tens of m ll ons of dollars –  .e., we cannot know 

that bu ld ng the new locat on would not affect Counc llor Gale’s son’s 

employment, and she would have declared a confl ct  f she worked for N agara 

Health  n any capac ty herself.   

I spoke w th Counc llor Gale.  He stated that he had only spoken w th the 

Appl cant personally once, at the front desk of Reg onal Chambers about three or 

four years ago – he sa d the Appl cant told h m “I don’t l ke you, but w ll say h  to 

you”, and that was  t.  He sa d he had to ask who she was afterwards.   
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Counc llor Gale stated that  t  s not common for presentat ons to be made at 

comm ttees for wh ch no mot on  s made, nor any dec s on or recommendat on  s 

requested –  t has happened, but  t  s uncommon, and usually there  s at least a 

mot on to rece ve the  tem, but that was not the case  n th s  nstance.  

Counc llor Gale stated that he d d not know  f the Reg on has agreed to prov de 

fund ng to N agara Health; he d d not th nk there had been an agreement to  t, but 

he really d d not know, because months ago he declared a confl ct and left the 

meet ng at wh ch th s may have been d scussed.     

Counc llor Gale asserted that he d d not have a d rect pecun ary  nterest related to 

the NHS presentat on, nor any deemed pecun ary  nterest through fam ly 

members.  He sa d ne ther he nor h s fam ly would ga n f nanc ally as a 

consequence of hosp tal cap tal fund ng.  He sa d that s nce h s daughter s ts on 

the Shaver Board of D rectors, and h s son  s a front-l ne employee of the NHS, out 

of an abundance of caut on he has declared confl cts at t mes, out of percept on.  

But he felt that when there’s a d scuss on about hosp tal programm ng, where 

Counc l  s just be ng adv sed of the programm ng, and no f nanc al dec s on  s 

be ng d scussed, he d d not bel eve there was even a percept on of COI.  He 

re terated that no counc l dec s on was be ng requested, nor was any made; there 

was not even a mot on to rece ve  t.  He sa d he d d not declare a COI because he 

d d not have one, and added that he was concerned about the removal of serv ces 

 n Fort Er e and Port Colborne, and therefore asked a quest on to that effect.   

He sa d that other examples of conversat ons related to the NHS where he has not 

declared COIs are when the Reg on’s publ c health doctor (Dr. H rj ) presents h s 

COVID updates every other Fr day.  He noted the Reg on’s largest vacc nat on 

cl n cs are run by the NHS.  Counc llor Gale sa d he has stood up and 

compl mented the NHS, because he thought they d d a good job, but there were 

no d scuss ons of cap tal fund ng or mot ons  nvolved.  

Counc llor Gale stated that h s son w ll always work for the hosp tal system, 

whether the Reg on gets a new hosp tal or not – he has sen or ty  n the un on, as 

per the collect ve barga n ng agreement.  He sa d h s son works predom nantly at 

the GNGH, but  f  t closes and moves, he would probably go w th  t, because of h s 

sen or ty w th the un on – he has also worked at the Welland, St. Cathar nes, and 

Port Colborne hosp tals before, so h s pos t on  s flex ble.  Counc llor Gale sa d h s 

son could be moved to another hosp tal  n a heartbeat, but he d d not know all the 

un on rules.  He noted that he d d not know h s son’s exact t tle, but h s son does 

cast ng –  .e., dur ng operat ons, doctors w ll turn to h m and ask h m to put casts 

on the pat ents.  Counc llor Gale stated that h s son  s not  nvolved  n management 
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or ownersh p of the hosp tal, and he does not rece ve any f nanc al benef ts from 

the hosp tal  f  t ach eves any spec f c outcomes, nor  s h s salary based on any 

cont ngenc es.  

Counc llor Gale sa d h s daughter  s on the Board of D rectors at the Hotel D eu 

Shaver Hosp tal (he bel eved she was Second V ce Cha r), so that  s why he asked 

 f the Shaver hosp tal was part of the NHS, because h s daughter could  nfluence 

dec s ons at Shaver.  But he sa d h s k ds are  n the r fort es, so he does not closely 

follow the boards they are on.  Counc llor Gale sa d he declared a COI respect ng 

Shaver, but he d d not have to.  He added he has declared so many confl cts  n the 

past he can lose track of them – but he acknowledged  t was correct that he d d not 

declare a confl ct at the Apr l 14 CSC meet ng.  However, he sa d that was because 

he d d not have a confl ct  n that case – there were no mot ons on the  tem.   

Counc llor Gale concluded that he felt th s  nvest gat on was a waste of taxpayer 

money, because the Appl cant never commun cated her concerns to h m, and just 

f led a compla nt.  He thought as a Reg onal Counc llor he would have rece ved a 

phone call, or a meet ng or conversat on request to d scuss the matter, but that was 

never requested.  He thought a common-sense  nd v dual would understand why 

he d d not declare a COI,  f he had been g ven an opportun ty to expla n. 

5.0 Analysis and Findings 

5.1 – Ques ion(s)  o be De ermined 

The quest ons to be determ ned  n th s matter are: 

a. whether Counc llor Gale had a deemed pecun ary  nterest  n the NHS 

Presentat on of Apr l 14, 2021; and 

b.  f he had a pecun ary  nterest (per (a)), whether he therefore had a confl ct of 

 nterest  n respect of that matter. 

5.2 – Findings 

The Appl cant’s assert on that Counc llor Gale  mproperly had a pecun ary 

 nterest wh ch he d d not declare does not meet the necessary legal tests, for two 

ma n reasons.    

F rst, a pecun ary  nterest under s. 5 of the MCIA  s fundamentally a f nanc al or 

econom c  nterest, and cannot be merely speculat ve or hypothet cal –  t needs to 
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be d rect and obv ous.  I do not bel eve that Counc llor Gale’s son had a pecun ary 

 nterest  n NHS’ presentat on – I accept Counc llor Gale’s subm ss on that h s son 

 s not  nvolved  n management of the hosp tal, nor  s h s salary cont ngent on the 

hosp tal ach ev ng cap tal fund ng from the Reg on.  I also have no reason to doubt 

Counc llor Gale’s assert on that h s son would rema n work ng  n the hosp tal 

system regardless of whether the NHS’ des red cap tal fund ng  s ach eved.  The 

Appl cant’s assert ons are fundamentally speculat ve –  .e.,  n the nature of “ t 

could happen”, or that “we can’t prove that  t wouldn’t be the case”.  But the 

standard of proof to establ sh an MCIA v olat on  s much h gher –  t had to be clear 

that Counc llor Gale’s son would d rectly f nanc ally benef t as a result of 

Counc l’s cons derat on of a matter.  There  s no ev dence of th s.   

Secondly, I do not cons der the NHS presentat on at the Apr l 14 CSC meet ng to 

have actually been a “meet ng where a matter was cons dered” – wh ch  s the 

bas s for the ent rety of sect on 5 of the MCIA.  There was no dec s on to be made 

on the presentat on, nor even anyth ng as s mple as a mot on to rece ve the 

presentat on for  nformat on.  The NHS was s mply prov d ng a presentat on, and 

no act on was taken of any k nd.  There had to be some k nd of vote or dec s on-

mak ng process  n order for Counc llor Gale to have been able to exerc se any 

 nfluence on the matter.  Accord ngly, I do not bel eve a COI was poss ble  n th s 

context – there was noth ng for Counc llor Gale to actually ‘cons der’  n the f rst 

place. 

6.0 Decision and Publication 

6.1 – Decision 

Pursuant to the above f nd ngs, the Inter m Integr ty Comm ss oner, Mr. Maynard, 

and I have determ ned that the Respondent, Counc llor Gale, d d not contravene 

sect on 5 of the MCIA. 

6.2 – Applica ion  o a judge 

Subsect on 223.4.1 (15) of the Municipal Ac requ res that, upon complet on of an 

 nqu ry under the MCIA, the Integr ty Comm ss oner may,  f he or she cons ders  t 

appropr ate, apply to a judge under sect on 8 of the MCIA for a determ nat on as 

to whether the Member has contravened sect on 5, 5.1, or 5.2 of that Ac . 

We have determ ned that Counc llor Gale d d not breach s. 5 of the MCIA  n these 

c rcumstances, and accord ngly there  s no bas s for the Integr ty Comm ss oner to 

apply to a judge under s. 8 of the MCIA respect ng the matter. 
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6.3 – No ice  o Applican  

Subsect on 223.4.1 (16) of the Municipal Ac requ res that the appl cant be not f ed 

 f an appl cat on to a judge w ll not be made. The Appl cant, by be ng furn shed 

w th a copy of th s Report,  s so not f ed. 

6.4 – Publica ion of Reasons 

Subsect on 223.4.1 (17) of the Municipal Ac , requ res the Integr ty Comm ss oner to 

publ sh wr tten reasons for such dec s on. Th s Invest gat on Report conta ns such 

reasons and shall be publ shed accord ngly. 

Respectfully subm tted by, 

Benjam n Drory, Invest gator 

7.0 Endorsement and Issuance of Report 

I, M chael L. Maynard, Inter m Integr ty Comm ss oner for N agara Reg on, have 

rev ewed the ev dence, process, and results of my delegate, Mr. Drory’s, 

Invest gat on and Report. 

I agree w th and endorse th s Report  n respect of Compla nt IC-13715-0521, and 

hereby  ssue  t to the Appl cant, Respondent, and Counc l  n conclus on of th s 

matter. 

M chael L. Maynard 

Inter m Integr ty Comm ss oner, Reg on of N agara 
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