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MICHA L L. MAYNARD 

Inter m Integr ty Comm ss oner 

N agara Reg on 

E-ma l: mmaynard@adr.ca

August 9, 2021 

SENT BY EMAIL TO: 

Ann-Mar e Nor o, Clerk 

Ann-mar e.nor o@n agarareg on.ca 

Re: Investigation Report 

IC-13741-0521 

Dear Ms. Nor o: 

I w sh to adv se that I, along w th my delegated assoc ate (Benjam n Drory), have 

now completed our  nvest gat on of the above referenced Compla nt, wh ch was 

brought to the Off ce of the Integr ty Comm ss oner for  nvest gat on under the 

Reg on’s Code of Co duct for Members of Cou cil (“Code”). 

I am enclos ng a copy of our Invest gat on Report. 

Though our  nvest gat on resulted  n no f nd ng of a Code contravent on by the 

Respondent Member, I have determ ned that there  s s gn f cant publ c  nterest  n 

the matters conta ned  n our Report, and I am accord ngly recommend ng that  t 

be placed on the publ c agenda for the next meet ng of Counc l. I therefore 

conf rm,  n accordance w th s. 223.6 (2) of the Mu icipal Act, all  nformat on 

conta ned  n the attached Report  s necessary for the purposes of the Report 

 tself.  

I can also adv se that the Part es, Counc llor Ip and Counc llor Gale, have been 

prov ded w th a copy of th s Invest gat on Report. 

mailto:Ann-marie.norio@niagararegion.ca
mailto:mmaynard@adr.ca
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Th s matter  s now concluded, and our f le w ll be closed accord ngly. 

Yours very truly, 

M chael L. Maynard 

Inter m Integr ty Comm ss oner, N agara Reg on 

Cc: Counc llor Laura Ip 

Counc llor Bob Gale 
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MICHAE   . MAYNARD 

Inter m Integr ty Comm ss oner 

N agara Reg on 

E-ma l: mmaynard@adr.ca

BENJAMIN DRORY 

Invest gator 

Off ce of the Integr ty Comm ss oner 

E-ma l: bdrory@adr.ca

August 9, 2021 

SENT BY EMAIL TO: 

Regional Councillor  aura Ip 

And to: 

Regional Councillor Bob Gale 

cc: Ann-Marie Norio, Regional Clerk  

Re: Investigation Report – IC-13741-0521 

Dear Counc llors Ip and Gale: 

1.0 Mandate of Integrity Commissioner and Delegation of Investigative Powers 

1.1 – In roduc ion 

Th s  s our Invest gat on Report respect ng an appl cat on brought by Reg onal 

Counc llor Laura Ip (“Counc llor Ip”) aga nst Reg onal Counc llor Bob Gale 

(“Counc llor Gale”) on May 14, 2021, concern ng the Reg on of N agara’s Code of 

Conduc  for Members of Niagara Region Council (the “Code of Conduc ”, or alternately 

“Code”). Th s report has been prepared  n accordance w th Mr. M chael L. 

Maynard’s appo ntment as the Inter m Integr ty Comm ss oner for the Reg on of 

mailto:bdrory@adr.ca
mailto:mmaynard@adr.ca
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N agara (the “Reg on”), pursuant to s. 223.3(1) of the Municipal Ac , 2001.  

1.2 – Delega ion 

Follow ng Mr. Maynard’s appo ntment as the Inter m Integr ty Comm ss oner for 

the Reg on, upon the ret rement of Mr. Edward T. McDermott, Mr. Maynard 

delegated h s powers and dut es to me on July 28, 2021, to  nvest gate and 

prepare the report for th s matter, subject to h s rev ew and approval, pursuant to 

sect on 223.3(3) of the Municipal Ac , 2001. 

1.3 – Inves iga ive Process 

The Municipal Ac  does not d rect a spec f c procedure that an Integr ty 

Comm ss oner must follow  n handl ng Code of Conduc  Compla nts.  I followed a 

process that ensured fa rness to both part es.  As part of my  nvest gat on, I 

rev ewed: 

 Counc llor Ip’s Request for Invest gat on/Aff dav t, dated May 14, 2021;

 Counc llor Gale’s formal response, dated May 26, 2021;

 Counc llor Ip’s reply, dated May 27, 2021; and

 Counc llor Gale’s Supplemental Responses, dated May 31, 2021 and June 8,

2021.

I also rev ewed v deos of the Reg onal Counc l meet ngs that were the subject of 

the compla nt, the Reg on’s Procedural By-Law, and case law from other 

mun c pal t es germane to the  ssues  n quest on. 

2.0 The Parties’ Positions 

Both part es subm tted extens ve wr tten subm ss ons.  I have summar zed the r 

substance here n, rather than reproduc ng them  n the r ent ret es.  

2.1 – Complain  

Counc llor Ip alleged that Counc llor Gale v olated several prov s ons  n the Code, 

most notably the follow ng prov s ons:   

As represen a ives of  he Region, every member of Council has  he du y and 

responsibili y  o  rea  members of  he public, one ano her and s aff appropria ely 

and wi hou  abuse, bullying or in imida ion and  o ensure  ha   he municipal work 

environmen  is free from discrimina ion and harassmen .   
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And: 

Members of Council shall no  maliciously or falsely injure  he professional or 

e hical repu a ion of s aff.   

Counc llor Ip wrote that at the Apr l 22, 2021 Reg onal Counc l meet ng,1 

Counc llor Gale sought the Reg onal Clerk’s adv ce respect ng whether he should 

be declar ng a confl ct of  nterest on  tem 9.4 (acceptance of the m nutes of the 

Apr l 14, 2021 Corporate Serv ces Comm ttee (“CSC”) meet ng), as he had already 

declared a confl ct at the CSC meet ng.  Shortly follow ng th s quest on, an 

unknown staff member could be heard say ng “how long have you been a 

Counc llor?”2  The  tem cont nued, but Counc llor Ip noted that Counc llors 

N cholson, D odat , and Gale all commented later  n the meet ng about how 

 nsult ng the remark was, and  ns sted that staff rev ew the tape to determ ne who 

made  t.    

Counc llor Ip wrote that at the Apr l 29, 2021 Spec al meet ng of Reg onal Counc l,3 

Counc llor Gale ra sed a “po nt of personal pr v lege”, and used  t to speak about 

the ‘d sparag ng’ remark aga nst h m for more than two m nutes – dur ng wh ch 

he attacked the  ntegr ty of the Reg on’s leadersh p, and spec f cally Act ng CAO 

Ron Tr pp.  She noted that a couple counc llors attempted to call a po nt of order, 

remark ng that Counc llor Gale shouldn’t be us ng a po nt of personal pr v lege to 

“trash staff”, and that h s statements were “ nappropr ate” and “too far of a reach” 

– but Counc llor Gale  ns sted there was to be no debate or d scuss on about h s 

po nt of personal pr v lege, and he proceeded w th h s prepared remarks.   

Counc llor Ip felt that Counc llor Gale’s comments were part cularly concern ng 

g ven that the Reg on was act vely recru t ng for a new CAO.  She felt that the tone 

and content of Counc llor Gale’s comments demonstrated d srespect for staff, and 

that he was act vely bully ng and harass ng the Act ng CAO.  

Counc llor Ip wrote that a week later (May 6, 2021), staff sent a message to 

counc llors  nform ng them that the “offend ng staff member”  n quest on had sent 

a formal apology on Apr l 23, 2021,  n wh ch sa d staff took respons b l ty for the 

comment, apolog zed, and ensured  t would not reoccur, and the Act ng CAO and 

Comm ss oner of Corporate Serv ces deemed the  ssue to have been resolved w th 

no further act on requ red.   

1 https://www.youtube.com/embed/BSz9EM2B6Mg, beg nn ng at 1:34:30 
2 Note 1, at 1:34:57 
3 https://www.youtube.com/embed/kEMqS 8tttQ, from 1:02:49 to 1:08:38 

https://www.youtube.com/embed/kEMqSi8tttQ
https://www.youtube.com/embed/BSz9EM2B6Mg
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Counc llor Ip wrote that Counc llor Gale’s statements at the Apr l 29, 2021 Spec al 

meet ng therefore occurred after he rece ved the apology from the staff member, 

but he pos t oned h s comments to make  t appear that staff took no act on.  She 

added that Counc llor Gale m scharacter zed how the staff’s remark came to be – 

 .e.,  t wasn’t  n response to h m ask ng quest ons about purchas ng and the 

award ng of contracts, but rather arose from h s quest on about declar ng a confl ct 

– wh ch Counc llor Ip felt Counc llor Gale should be fully aware of, g ven how 

long he has been on Reg onal Counc l.   

Counc llor Ip concluded that by publ cly attack ng the Act ng CAO, Counc llor 

Gale fa led to ma nta n and promote the publ c trust, and fa led to recogn ze the 

 nfluence afforded by h s role.    

2.2 – Response 

Counc llor Gale descr bed the compla nt as fr volous and vexat ous.  He sa d he 

ra sed a po nt of order at the Apr l 22, 2021 Reg onal Counc l meet ng, ask ng  f he 

had to express the same confl ct aga n at Counc l  f he had expressed a “confl ct of 

 nterest” on the  tem at Comm ttee.  He noted that pr or to rece v ng a response 

from the Reg onal Clerk, an open m crophone captured two comments from 

unknown persons.  I note myself that there  s un versal agreement from mult ple 

corners that at least one of the comments was  nappropr ate.    

Counc llor Gale wrote that Counc llor N cholson expressed concern about the 

 nc dent later  n the meet ng, and asked the Reg onal Cha r to rev ew  t – to wh ch 

the Reg onal Cha r agreed.4  Counc llor Gale added that Counc llor D odat  also 

sa d he heard the comment, and that  t was unprofess onal, to wh ch the Reg onal 

Cha r responded that Counc llor Gale’s quest on was leg t mate, and he would 

rev ew the tape.5 

Counc llor Gale wrote that on the even ng of Apr l 23, 2021, he rece ved an ema l 

from a staff member (the “Impugned Staff”), who he sa d wrote to h m, cc’ ng the 

Reg onal Cha r and the Act ng CAO: 

Councillor Gale, 

I’m wri ing fur her  he highly unfor una e inciden  a  Council las  nigh .  I made 

an offhand commen  in a momen ary lapse in judgmen   ha  I sincerely regre .  I  is 

4 Note 1, from 3:08:10 to 3:09:41 
5 Ibid, from 3:10:39 to 3:11:48 
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no  reflec ive of  he high s andard of professionalism  ha  I hold myself accoun able 

 o and s rive  o main ain, I mus  apologize for any offence my commen s caused, 

which was in no way in ended.  

Counc llor Gale stated that he wrote back to the Impugned Staff on Monday, Apr l 

26, 2021: 

Good morning [Impugned S aff], 

I am sending  his message  o acknowledge receip  of your email. 

Regards, Bob 

Counc llor Gale wrote that because there had been two comments made, he 

wa ted to hear how the Reg onal Cha r would publ cly report back to Counc l on 

the  nc dent; but there was no such  tem on the Apr l 29, 2021 agenda, nor d d the 

Cha r make any comments at the start of the meet ng.  Accord ngly, Counc llor 

Gale sa d he ra sed a “po nt of personal pr v lege” at 1:02:50, wh ch the Cha r 

recogn zed.  He noted that the Reg on’s Procedural By-Law6 states the follow ng: 

17.  PO NTS OF PR V LEGE AND ORDER 

17.1  When a Member believes  ha  his or her righ s, privileges or in egri y, or 

 hose of  he Members collec ively have been prejudicially affec ed,  ha  Member 

may ask leave of  he Chair  o raise a ques ion of privilege and af er leave is gran ed, 

 he Member shall s a e  he poin  of privilege  o  he Chair and  he poin  of privilege 

shall be immedia ely decided by  he Chair.   

… 

17.3  I  shall be  he du y of  he Chair  o decide all poin s of privilege and order and, 

if called upon  o do so,  o s a e  he rule applicable  o any poin  of order, prac ice or 

procedure.  The Chair’s ruling on a poin  of order shall be made wi hou  deba e and 

shall be final subjec  only  o an immedia e appeal from such ruling by a Member.   

Counc llor Gale prov ded the prepared statement he read, as follows: 

Las  week,  here was a disparaging commen  made, in reference  o me, as a 

Regional Councillor.  You’ll remember  ha   he issue was raised by bo h Councillor 

  https://www.n agarareg on.ca/government/bylaws/pdf/procedural-by-law.pdf 

https://www.niagararegion.ca/government/bylaws/pdf/procedural-by-law.pdf
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Nicholson and Mayor Dioda i.  And you said you would review  he ma  er. 

Wha  I do wan   o raise in  his Poin  of Privilege is  ha   he circums ances  ha  led 

 o  he disparaging commen  is  he  ype of leadership espoused by  hose in senior 

posi ions.   

Over  he pas   wo years I have asked impor an  ques ions rela ed  o purchasing and 

 he awarding of con rac s.  I will never apologize for  his because i  is wha   he 

people of Niagara elec ed me  o do.  Accoun abili y isn’  jus  a buzzword for me.  

I ’s  he way I live my life.  Jus  like many of our amazing residen s.  

Perspec ive is impor an  here.  Each year, we are responsible for $1.5 billion in 

 axpayer’s money, and i  is our job as Councillors  o ask ques ions, made decisions, 

and ensure accoun abili y and  ransparency.  I  is wi h  his lens  ha  I bring 

ma  ers forward.  I  is a lens of service and accoun abili y.  Especially as so many of 

our residen s are suffering emo ionally and financially because of COVID,  hrough 

no faul  of  heir own.  My in en ion is  o ge   imely informa ion so  ha  we can 

make informed decisions.  Our communi ies deserve  his from us.  

We as a council mus  serve  hose who en rus ed us.  And for clari y, we as a 

council have one employee.  Jus  one.  The CAO.  As we are in  he process of 

selec ing a new CAO, I am asking each of you  o  ake no e of wha ’s happening.  I 

wan  you  o be aware of  he cul ure  ha  crea ed  he oppor uni y for las  week’s 

even s  o  ranspire.  We need a leader who will inspire and uni e and work  o bring 

 he priori ies of  his council forward.  (*)  For  he people of Niagara.  They deserve 

i , and i ’s our responsibili y  o  hem.  Thank you, Mr. Chair.   

Counc llor Gale wrote that Counc llor Redekop attempted to  nterrupt h s Po nt of 

Pr v lege w th a Po nt of Order, at the po nt marked by the aster sk (‘*’) – to wh ch 

Counc llor Gale objected, and asked the Reg onal Cha r to consult w th the 

Reg onal Clerk – who rev ewed the Procedural By-Law, and adv sed that there  s 

no Po nt of Order on a Po nt of Pr v lege, per s. 17.1.  

Counc llor Gale wrote that Counc llor Redekop then began debat ng h s Po nt of 

Pr v lege, stat ng he felt  t was  nappropr ate for Counc llor Gale to “trash” a 

sen or member of staff, who had no opportun ty to respond.  The Cha r turned to 

the Clerk for adv ce aga n, who c ted sect on 17.6 of the Procedural By-Law: 

17.6  When  he Chair considers  ha   he in egri y of  he Chief Adminis ra ive 

Officer or a member of  he s aff has been impugned or ques ioned,  he Chair may 

permi   he Chief Adminis ra ive Officer or o her s aff member presen   o make a 
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s a emen   o  he Council.   

The Cha r was then adv sed, upon  nqu r ng, that the CAO d dn’t w sh to 

respond.7 

Counc llor Gale wrote that the Reg onal Clerk sent the follow ng ema l to all 

Counc l members on May 6, 2021, on behalf of Todd Harr son, Comm ss oner of 

Corporate Serv ces: 

Councillors Gale, Nicholson, Dioda i, and Regional Council: 

In response  o concerns firs  raised by Councillor Nicholson and  hen by Councillor 

Dioda i a   he Regional Council mee ing of April 22, 2021 wi h respec   o wha  was 

believed  o be an inappropria e commen  made by a s aff member abou  Councillor 

Gale, we can confirm  ha   his ma  er was followed up bo h  ha  evening and in o 

 he nex  day.  We can confirm  he s aff member emailed Councillor Gale on April 

23, 2021, acknowledged  he commen , expressed regre  for making i , accep ed 

accoun abili y, and apologized for i .  …  [W]e unders and  ha  Councillor Gale 

acknowledged receip  of s aff member’s email.  

The Region has a Respec ful Workplace Conduc  Policy, along wi h Respec ful 

Workplace Conduc  Procedures and Guidelines.  The Policy applies  o all s aff and 

Councillors … including measures in which we achieve  his; one of  hem being 

 hrough appropria e conflic  resolu ion processes and resources.  

When employees (or in  his case Councillor Gale) are subjec ed  o inappropria e 

behaviour,  hey (or in  his case o her Councillors  ha  were in a  endance) may 

express  heir concerns appropria ely  o  he iden ified con ac  persons in accordance 

wi h  his policy, which are ou lined  herein.  … 

Per  he policy,  he firs  s ep in  he process is “Early Resolu ion”; known as  he 

“Informal Early Resolu ion Process” … 

… 

Informal complain s shall be managed firs  by  he early resolu ion process and shall 

be documen ed  o record each inciden .  This will be forwarded in wri ing and 

submi  ed  o  heir immedia e non-union supervisor or manager, wi h a copy  o 

Human Resources on  he applicable repor ing form if a formal complain  is 

7 Note 3, at 1:06:57 
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necessary.  

Given  ha   his circums ance is no  a course of vexa ious or malicious conduc , 

ra her an unfor una e isola ed inciden   ha  s aff member has acknowledged, 

accep ed responsibili y for, expressed regre , and formally apologized, no fur her 

ac ion will be  aken in  his manner.  

Respec fully, 

Todd Harrison 

Commissioner, Corpora e Services/Treasurer 

Counc llor Gale took  ssue w th several aspects of Counc llor Ip’s compla nt.  He 

den ed that he used h s Po nt of Pr v lege to attack the  ntegr ty of the Act ng 

CAO, and sa d the purpose of h s statement was to object to cont nuous attempts 

to prevent h m from seek ng  nformat on on  ssues.  He sa d the work 

env ronment  sn’t conduc ve or welcom ng to counc llors ask ng quest ons to 

make  nformed dec s ons, and sa d he stated “Wha  I do wan   o raise in  his Poin  of 

Privilege is  ha   he circums ances  ha  led  o  he disparaging commen  is  he  ype of 

leadership espoused by  hose in senior posi ions” – by wh ch he was referr ng to h s 

Counc l colleagues, and not CAO Ron Tr pp.   

W th respect to h s statement “As we are in  he process of selec ing a new CAO, I am 

asking each of you  o  ake no e of wha ’s happening.  I wan  you  o be aware of  he cul ure 

 ha  crea ed  he oppor uni y for las  week’s even s  o  ranspire”, Counc llor Gale sa d 

th s was aga n talk ng about the culture generated by h s Counc l colleagues, who 

would be select ng the next CAO – who, as Counc l’s only employee, needs to be 

part of creat ng a welcom ng env ronment to the publ c, staff, and counc llors, and 

be a product ve model for Counc l, staff, and the corporat on.    

Counc llor Gale wrote that Counc llor Ip should be aware of the Rules of 

Procedure, and that there  s no Po nt of Order on a Po nt of Pr v lege, wh ch the 

Reg onal Clerk conf rmed.  He wrote that the Cha r  s to make a rul ng on a Po nt 

of Pr v lege, w thout debate, and  f there  s an  mmed ate appeal to the Cha r’s 

rul ng, then there  s to be an  mmed ate vote by Counc l on the rul ng, regard ng 

whether to susta n  t or not. 

Counc llor Gale den ed that he was act vely “bully ng and harass ng the Act ng 

CAO”; he stated that Mr. Tr pp hadn’t approached h m suggest ng h s comments 

were offens ve, and never commun cated w th h m about the  nc dent.  He added 

that the Act ng CAO decl ned to speak when the Cha r prov ded h m the 

opportun ty to do so dur ng the meet ng – ostens bly because, from Counc llor 



 

 

 

 
 

 

 

  

    

 

 

 

 

    

  

 

  

  

 

 

 

   

   

 

  

 

 

 

 

  

 

 

 

 

 

 

 

 

 

   

 

      

CL-C 60-2021
9 

Gale’s perspect ve, he was aware the statement referred to the culture of 

leadersh p of Counc l. 

Counc llor Gale den ed that the  ssue of the Impugned Staff’s comment had been 

resolved.  He stated that no rev ew had occurred and been reported back to 

Counc l, and  f that was the purpose of Comm ss oner Harr son’s May 6, 2021 

ema l, then  t was unclear that the Reg onal Cha r delegated that respons b l ty to 

the Comm ss oner.  Counc llor Gale was unaware of any author ty the 

Comm ss oner had to dec de no further act on was requ red, and added that 

although the Impugned Staff’s defamatory comment was made publ cly, noth ng 

thereafter was publ c, except for h s own Po nt of Pr v lege.  Counc llor Gale 

den ed that he had “accepted the apology”, and sa d he only conf rmed be ng  n 

rece pt of the ema l, wh ch conta ned a cond t onal apology.  He stated that 

nobody (e.g., the Comm ss oner, Act ng CAO, or Reg onal Cha r) ever contacted 

h m to determ ne  f he agreed w th the r rev ew, act ons, and conclus ons, and 

added that Counc llor Ip never took the opportun ty to contact h m w th her 

concerns e ther, pr or to f l ng the present Code compla nt.     

Counc llor Gale concluded that he d dn’t cons der the Apr l 22, 2021 matters 

resolved, and st ll awa ted a formal response from the Reg onal Cha r to Counc l.  

He stated that  f Comm ss oner Harr son’s May 6, 2021 ema l was the f nal 

response, then he rejected  ts conclus ons both  n terms of process and content.   

2.3 – Reply 

Counc llor Ip repl ed that whether a counc llor had to keep “repeat ng” confl cts at 

every meet ng  s someth ng that anybody on Counc l should know.  She d sputed 

that Counc llor Gale even declared a confl ct at the Apr l 14, 2021 CSC meet ng, 

based on the v deo of that meet ng.8  Counc llor Ip acknowledged that there 

seemed to be two people comment ng at the t me of the Impugned Staff’s remark 

on Apr l 22, 2021, but she couldn’t dec pher what the other comment was or who 

sa d  t – and because nobody could dec pher the second comment, nobody could 

assume that  t was “d sparag ng”.   

Counc llor Ip stated that Counc llor Gale d dn’t  nd cate to Counc l at the Apr l 29, 

2021 Spec al meet ng that an apology had been sent and rece ved; counc llors only 

learned about  t v a Comm ss oner Harr son’s ema l a week later.  She noted that 

when Counc llor Gale asked to ra se the Po nt of Personal Pr v lege, he d dn’t 

 nd cate what  t concerned.  She d sputed that Counc llor Gale’s prepared 

8 https://www.youtube.com/embed/MvdXhM_O1rE?, from 7:57 to 8:09 

https://www.youtube.com/embed/MvdXhM_O1rE


 

 

 

 
 

 

 

 

 

  

 

  

 

 

 

 

  

 

 

 

  

 

 

 

 

 

 

 

 

 

  

 

 

  

  

 

    

 

 

   

 

 

   

 

 

CL-C 60-2021
10 

statement even related to h s ask ng quest ons about purchas ng and contracts, 

when the or g nat ng c rcumstances were merely whether Counc llor Gale needed 

to declare a confl ct of  nterest a second t me.   

Counc llor Ip wrote that Counc llor Gale’s prepared statement was  nterpreted by 

herself, several of her colleagues, some staff, and many members of the 

commun ty to be about the Act ng CAO – and  n fact Counc llor Gale never 

referenced h s Counc l colleagues, but ment oned the Act ng CAO and the 

recru tment of a new CAO.  She felt that noth ng  n Counc llor Gale’s comments 

made clear they were d rected towards Counc l, and that she wasn’t the only one 

who heard Counc llor Gale’s comments as an attack on staff’s leadersh p – 

spec f cally the CAO’s.   

Counc llor Ip stated she  s aware of the Rules of Procedure,  nclud ng that one 

cannot s mply use a Personal Po nt of Pr v lege for anyth ng one wants – and 

certa nly not to attack staff or m scharacter ze why they are mak ng the statement.  

She added that  t would have been  nappropr ate for the Reg onal Cha r to 

publ cly report back to Counc l on Human Resources matters, and that the Act ng 

CAO m ght have had reasons to not w sh to speak to Counc llor Gale’s comments 

dur ng the meet ng, or approach h m about  t.   

2.4 – Supplemen al Response 

Counc llor Gale f led Supplemental Responses on May 31, 2021 and June 8, 2021, 

both of wh ch predom nantly took  ssue w th var ous alleged behav ours by 

Counc llor Ip.  There  s no bas s  n th s process for a Respondent to ra se a counter-

compla nt aga nst a Compla nant; therefore, noth ng  n th s report w ll cons der 

the comments  n Counc llor Gale’s Supplemental Responses, wh ch were 

unrelated to the matters  n the present d spute and are not perm tted  n th s 

process. 

3.0 Relevant case law and analysis 

I acknowledge that the Procedural By-Law prov s ons Counc llor Gale  dent f ed 

(ss. 17.1, 17.3, and 17.6) are ult mately determ nat ve of th s case.  Nonetheless, the 

substance of Counc llor Ip’s compla nt ra sed leg t mate Code of Conduc  concerns, 

wh ch mer t elaborat on. 

The Code of Conduc   s  tself part of the Procedural By-Law (Append x “A”), wh ch 

Members are obl ged to respect by v rtue of s. 15 of the Procedural By-Law: 
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15.  CODE OF CONDUCT 

15.1  A code of conduc  se  ing ou  general s andards for accep able conduc  by 

Members in performance of  heir public du ies is se  ou  in Appendix “A”  o  his 

By-law.  

The relevant Code of Conduc  prov s on reads as follows: 

 nfluence on Staff 

Under  he direc ion of  he Chief Adminis ra ive Officer, Regional s aff serve 

Council as a whole.  Wi hou  a specific delega ion from Council, no individual 

member of Council has execu ive au hori y over municipal s aff.  Members of 

Council shall be respec ful of  he fac   ha  s aff work for  he Region as a body 

corpora e and are charged wi h making recommenda ions  o Council  ha  reflec  

 heir professional exper ise and a corpora e perspec ive wi hou  undue influence 

from any member or group of members.  Members of Council shall no  maliciously 

or falsely injure  he professional or e hical repu a ion of s aff.   

Integr ty Comm ss oners  n other mun c pal t es have cons dered the mean ng of 

s m larly-worded prov s ons, and have also cons dered whether they have 

jur sd ct on to address publ c statements that take place during Council mee ings – 

wh ch  s subject to un que rules.      

Toronto’s former Integr ty Comm ss oner (“Comm ss oner Jepson”) cons dered 

Art cle XII of  ts Code of Conduct (‘Conduct Respect ng Staff’)  n a 2018 report.9 

There, a counc llor part c pated  n an  nterv ew on a local rad o stat on, dur ng 

wh ch he suggested that the CEO of the Toronto Trans t Comm ss on (“TTC”) 

del berately m sled Counc l  n a br ef ng note respect ng the Scarborough LRT.  

The TTC’s CEO took  ssue w th the counc llor’s  ns nuat on that some staff’s 

adv ce was quest onable and untrustworthy, and that the CEO’s personal mot ves 

weren’t honourable.  The counc llor repl ed that the contents of the br ef ng note 

were untrue, and that there seemed to be a pattern of C ty staff prov d ng 

 nformat on that appeared  nfluenced by the pol t c zat on of C ty Hall, rather than 

object ve adv ce.     

Toronto’s Code of Conduc   ncluded a prov s on “[N]o member shall maliciously or 

falsely injure  he professional or e hical repu a ion, or  he prospec s or prac ice of s aff, and 

9 Report Regard ng the Conduct of Counc llor Josh Matlow (June 18, 2018) 

https://www.toronto.ca/legdocs/mm s/2018/cc/bgrd/backgroundf le-117207.pdf 

https://www.toronto.ca/legdocs/mmis/2018/cc/bgrd/backgroundfile-117207.pdf
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all members shall show respec  for  he professional capaci ies of s aff”.  Comm ss oner 

Jepson also noted that Toronto’s Publ c Serv ce By-Law entrenched character st cs 

of pol t cal neutral ty and profess onal sm  n the publ c serv ce.   

Comm ss oner Jepson referred to wr t ngs by M chael Fenn and Dav d S egel,10 

wh ch she sa d helpfully exam ned the nuances of the relat onsh p between 

mun c pal counc ls and a profess onal publ c serv ce.  She wrote that Fenn and 

S egel h ghl ghted that mun c pal counc ls are elected by popular vote, and are 

accountable to an electorate to answer for the r act ons – wh ch can be referred to 

as “pol t cal accountab l ty”, and  s a cr t cal component of our democrat c system 

of government.  But Fenn and S egel remarked that wh le the publ c serv ce must 

also be aware of local concerns, they br ng a d fferent perspect ve than Counc l – 

“sen or staff members der ve the r leg t macy from spec al zed profess onal 

expert se” – and the occas onal tens on between pol t cal accountab l ty and 

profess onal expert se that somet mes results between Counc l and staff  s a 

“healthy dynam c”, wh ch can lead to good publ c pol cy.  Comm ss oner Jepson 

commented that the health of the relat onsh p between Counc l and staff  s a 

matter of publ c  nterest, and Members of Counc l and staff each have separate 

and  mportant roles to play – so accord ngly, Members of Counc l shouldn’t treat 

publ c servants as pol t cal adversar es or all es when debat ng publ c pol cy 

matters.  

Comm ss oner Jepson noted that aga nst th s backdrop, Fenn and S egel adv sed 

that elected off c als shouldn’t “a r d rty laundry  n publ c”, although they 

recogn zed certa n real t es.  Fenn and S egel stated:11 

Municipal governmen  opera es in a poli ical arena, wi h all  ha  implies.  As a 

resul , a councillor may qui e properly – or even simply for poli ical reasons – 

accuse s aff of being incorrec , lacking in research or crea ivi y, being insensi ive  o 

communi y concerns, or being  oo slow  o deal wi h an issue.  S aff may no  like i , 

bu   hey have broad shoulders and i  is  he righ  of  he democra ically elec ed 

represen a ive  o say such  hings if  hey are warran ed.  

Bu   here are limi s  ha  should no  be exceeded.  Bes  prac ice says i  is  he du y of 

 he head of council and  he CAO  o ac  decisively when  hese limi s are exceeded.  A 

councillor should never accuse a s aff member publicly of s upidi y, une hical 

10 M chael Fenn and Dav d S egel, “The Evolv ng Role of C ty Managers and Ch ef Adm n strat ve 

Off cers”, IMFG Papers on Mun c pal F nance and Governance (2017: No. 31) 

https://munkschool.utoronto.ca/ mfg/uploads/420/ mfgpaper_no31_cao_fenns egel_may_5_2017.pd 

f 
11 Ibid, s. 6.5 

http:https://munkschool.utoronto.ca/imfg/uploads/420/imfgpaper_no31_cao_fennsiegel_may_5_2017.pd
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behaviour, or incompe ence.  If an elec ed represen a ive feels  ha  way abou  a 

member of s aff, he or she should  ake i  up wi h  he CAO (or wi h  he head of 

council, in  he case of  he CAO), in priva e.  Likewise, if a s aff member feels his or 

her in egri y or hones y is being ques ioned, or if workplace in erac ions wi h a 

councillor are inappropria e or demeaning, he or she should  ake  he ma  er up wi h 

 he CAO and  ake advan age of  he pro ec ions afforded  o all employees, including 

in serious cases, access  o  he municipal in egri y commissioner.  

Comm ss oner Jepson asserted that,  n cons der ng whether counc llors’ 

statements about staff contravene Art cle XII: 12 

1. When ques ioning s aff repor s or ac ions, members of Council should ensure 

 ha   heir commen s are in  he na ure of “fair commen ”…  Ci y Council 

discharges i s du ies when i  is robus ly and fairly scru inizing  he informa ion and 

advice  ha  s aff provide. 

2.  However, members of Council should no  publicly s a e or imply  ha  a 

par icular public servan , or a group of public servan s, ac ed for poli ical or priva e 

mo iva ions or in a way  ha  is negligen  or  ha  failed  o mee  professional 

s andards.  …   [T]hese  ypes of s a emen s will no  normally be  olera ed by  he 

Speaker or a Chair in a Council proceeding, and could resul  in a Councillor being 

found  o have con ravened  he Code of Conduc .   

3.  Ex ra scru iny should be applied  o public s a emen s abou   he public service 

 ha  are broadcas  in mass media.  This is because s aff do no  have  he same 

pla form as members of Council  o engage in  he public arena.  (They do no  have a 

poli ical accoun abili y.) 

Comm ss oner Jepson determ ned that the counc llor  n quest on had breached 

Art cle XII of the Code of Conduct by h s comments about staff  n the rad o 

 nterv ew, and recommended a repr mand.  

However, another ser es of cases have cons dered whether  ntegr ty 

comm ss oners have jur sd ct on  n the f rst place to rule on compla nts about a 

Member’s decorum or conduct dur ng Counc l meet ngs.   

An  nstruct ve case  s Moore v. Maika,13  n wh ch the Townsh p of Madawaska 

12 Note 10, p. 11 
13 Moore v. Maika, 2018 ONMIC 7 (CanLII) 

https://www.canl  .org/en/on/onm c/doc/2018/2018canl  140173/2018canl  140173.html 

https://www.canlii.org/en/on/onmic/doc/2018/2018canlii140173/2018canlii140173.html


 

 

 

 
 

 

 

  

  

 

 

 

  

  

  

 

  

   

 

  

 

   

 

  

 

   

 

  

 

  

 

 

 

 

 

 

 

         

               

        

 

              

  

              

  

               

        

CL-C 60-2021
14 

Valley’s Integr ty Comm ss oner, Guy G orno (“Comm ss oner G orno”), analyzed 

h s jur sd ct on over a Code of Conduc  compla nt,  n wh ch a Member was accused 

of mak ng  nappropr ate statements dur ng a Counc l meet ng.  Comm ss oner 

G orno wrote:  

65.  In  he Ci y of Toron o, in egri y commissioners have consis en ly  aken  he 

posi ion  ha   hey do no  have jurisdic ion over  he behaviour of Council Members 

during Council and commi  ee mee ings.  Professor David Mullan,  he firs  

municipal in egri y commissioner ever appoin ed in Canada, no ed  ha   he 

Municipal Ac 14 requires  ha  each municipali y pass a procedure by-law and  ha  

 he procedure by-law provides a clear mechanism for enforcing decorum and 

orderly conduc  during mee ings.  In egri y Commissioner Mullan concluded:15 

“In general,  he In egri y Commissioner does no  have au hori y under  he 

Code of Conduc   o review complain s abou   he behaviour of Councillors a  

Council and Commi  ee mee ings.  The behaviour of Councillors a  Council, 

while regula ed by  he Code of Conduc , is  he responsibili y of Council 

(ac ing primarily  hrough  he Mayor or his depu y).  Absen  a resolu ion of 

Council reques ing  he In egri y Commissioner  o become involved,  his 

self-policing is par  of  he s a u ory righ s and privileges of Council.” 

66.  Subsequen ly, Toron o’s In erim In egri y Commissioner Lorne Sossin,16 

In egri y Commissioner Jane  Leiper17 and In egri y Commissioner Valerie Jepson18 

have all declined  o exercise jurisdic ion over commen s made during mee ings.  As 

In egri y Commissioner Jepson has explained:   

“The s rong policy principle behind  his approach is  ha   he In egri y 

Commissioner ough  no   o in erfere wi h  he conduc  and managemen  of 

any par icular mee ing.  This makes good sense.  The Speaker, or any Chair 

of a mee ing, requires a cer ain degree of au onomy  o ensure  ha  a mee ing 

is conduc ed in accordance wi h  he procedural bylaw and as specifically 

14 Municipal Ac , 2001, S.O. 2001, c. 25, s. 238 
15 C ty of Toronto, Not ce of Mot on J(36): Report on Compla nt of V olat on of the Code of Conduct 

(Apr l 6, 2005) https://www.toronto.ca/legdocs/2005/m nutes/counc l/cc050412.pdf (beg nn ng at p. 

241) 
1  C ty of Toronto, Integr ty Comm ss oner Annual Report 2009 (July 29, 2009), p. 9 

https://www.toronto.ca/legdocs/mm s/2009/cc/bgrd/backgroundf le-22620.pdf 
17 C ty of Toronto, Integr ty Comm ss oner Annual Report 2010 (June 28, 2010), p. 4 

https://www.toronto.ca/legdocs/mm s/2010/cc/bgrd/backgroundf le-31794.pdf 
18 C ty of Toronto, Report on V olat on of Code of Conduct: then-Mayor Rob Ford (September 22, 

2015), p. 10 https://www.toronto.ca/legdocs/mm s/2015/cc/bgrd/backgroundf le-84167.pdf 

https://www.toronto.ca/legdocs/mmis/2015/cc/bgrd/backgroundfile-84167.pdf
https://www.toronto.ca/legdocs/mmis/2010/cc/bgrd/backgroundfile-31794.pdf
https://www.toronto.ca/legdocs/mmis/2009/cc/bgrd/backgroundfile-22620.pdf
https://www.toronto.ca/legdocs/2005/minutes/council/cc050412.pdf
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s a ed  herein,  o oversee order and behaviour of members (s. 27-43(C)).  So, 

if a councillor uses an insul ing  erm agains  ano her councillor, in an effor  

 o ensure decorum,  he speaker migh  rule  he ques ion ou  of order and seek 

some remedial measure such as an apology or – in a serious case – an 

ejec ion from a mee ing.  In mos  cases,  hese issues are resolved and  he 

mee ing proceeds.  There would be li  le gained by a subsequen  referral  o 

 he In egri y Commissioner  o review  he ac ions.” 

67.  I also no e, as Toron o’s in egri y commissioners have observed,  ha  federal 

and provincial in egri y commissioners/e hics commissioners do no  exercise 

jurisdic ion over commen s made in  he House or in commi  ee.  In Parliamen ,  he 

Legisla ure, and commi  ees, responsibili y for enforcing order res s wi h  he 

Speakers and  he commi  ee chairs.   

… 

72.  I  seems eviden   ha   he subjec  ma  er of  his Complain  falls squarely wi hin 

 he boundaries of  he rules and enforcemen  mechanisms of  he Procedural By-law.  

Under  hese circums ances, and following preceden , I do no  believe  ha  I have 

jurisdic ion over  he Complain , or, if I do,  ha , I should exercise i .  

Inter m Integr ty Comm ss oner Maynard has also decl ned jur sd ct on over 

statements made dur ng a Counc l meet ng  n the Town of Gr msby, based upon 

these same precedents.19 

Sect on 4.3 of the Reg on’s Procedural By-Law further re nforces th s pr nc ple, 

wh ch states: 

4.  ROLE OF THE CHA R 

4.3  I  shall be  he du y of  he Chair, wi h respec   o any mee ings over which he or 

she presides,  o: 

(a)  preserve order and decide all ques ions of order, subjec   o appeal, and wi hou  

argumen  or commen , s a e  he rule applicable  o any poin  of order if called upon 

 o do so; 

… 

(e)  enforce on all occasions  he observance of order and decorum among  he 

19 https://gr msby.c v cweb.net/F leStorage/12E02E56FEEE449593BFA3B67828753A-

IC%20Invest gat on%20Report%20-%20IC-12378-0121%20-%20Kadwell%20.pdf 

https://grimsby.civicweb.net/FileStorage/12E02E56FEEE449593BFA3B67828753A
http:precedents.19
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Members; 

4.0 Analysis and Findings 

4.1 – Ques ion(s)  o be De ermined 

The quest ons to be determ ned  n th s matter are: 

a. Does the Integr ty Comm ss oner have jur sd ct on to cons der th s 

compla nt?; and 

b. If the Integr ty Comm ss oner does have jur sd ct on to cons der the 

compla nt, d d Counc llor Gale breach the Code of Conduc ? 

4.2 – Findings 

At the outset, I note that both the Integr ty Comm ss oner and I d sagree w th 

Counc llor Gale’s assert on that Counc llor Ip’s compla nt was fr volous and 

vexat ous.  The mater als canvassed here n make clear that the relat onsh p 

between a mun c pal ty’s counc l and staff  s a matter of publ c  nterest, and that  t 

 s best pract ce for counc llors to ra se  ssues they m ght have about part cular staff 

beh nd closed doors.  These are mean ngful  ssues that mer t scrut ny.     

However, a ser es of author tat ve case precedents, dat ng back to the country’s 

f rst mun c pal Integr ty Comm ss oner  n 2005, establ shes that an Integr ty 

Comm ss oner has no “free-stand ng” jur sd ct on over a Member’s decorum or 

statements at Counc l and/or Comm ttee meet ngs, unless Counc l as a whole 

prov des the Integr ty Comm ss oner w th such d rect on.  In the absence of such 

d rect on, deference should appropr ately be extended to the Procedural By-Law – 

and the appropr ate  nd v dual to address such matters  s not the Integr ty 

Comm ss oner, but rather the Cha r of the meet ng – wh ch respects the self-

pol c ng that  s part of Counc l’s statutory r ghts and pr v leges.  

Hav ng found that the Integr ty Comm ss oner has no jur sd ct on to address th s 

matter, there  s no bas s for me, as h s delegate, to comment respect ng the second 

quest on to be determ ned.   
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Respectfully subm tted by, 

Benjam n Drory, Invest gator 

7.0 Endorsement and Issuance of Report 

I, M chael L. Maynard, Inter m Integr ty Comm ss oner for N agara Reg on, have 

rev ewed the ev dence, process, and results of my delegate, Mr. Drory’s, 

Invest gat on and Report. I agree w th and endorse th s Report  n respect of 

Compla nt IC-13741-0521, and hereby  ssue  t to Counc llor Ip and Counc llor Gale 

 n conclus on of th s matter. 

I have further determ ned that there  s suff c ent publ c  nterest  n the subject 

matter and content of th s Report that  t  s appropr ate to release the full Report to 

Counc l, desp te there be ng no f nd ng of a Code contravent on. 

I further note that s. 223.6 (2) of the Municipal Ac  prov des that, “If the 

Comm ss oner reports to the mun c pal ty […] h s or her op n on about whether a 

member of counc l […] has contravened the appl cable code of conduct, the 

Comm ss oner may d sclose  n the report such matters as  n the Comm ss oner’s 

op n on are necessary for the purposes of the report.” I conf rm that I f nd all 

matters deta led  n th s Report necessary for  nclus on here n. 

Accord ngly, I hereby request that the Reg onal Clerk place th s Report on the 

publ c agenda for the next regular meet ng of Reg onal Counc l, pursuant to s. 

223.6 (3) of the Municipal Ac , so that Counc l may rece ve  t  n open sess on. 

M chael L. Maynard 

Inter m Integr ty Comm ss oner, N agara Reg on 
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