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THE REGIONAL MUNICIPALITY OF NIAGARA

BY-LAW NO. <>

A BY-LAW TO APPROVE THE SUBMISSION OF AN APPLICATION TO

ONTARIO INFRASTRUCTURE AND LANDS CORPORATION (“OILC”)

FOR THE LONG-TERM FINANCING OF CERTAIN CAPITAL WORK(S)

OF THE CORPORATION OF THE TOWN OF NIAGARA-ON-THE-LAKE
(THE “LOWER-TIER MUNICIPALITY”) THROUGH THE ISSUE OF

DEBENTURES BY THE REGIONAL MUNICIPALITY OF NIAGARA (THE

“‘UPPER TIER MUNICIPALITY”; AND TO AUTHORIZE THE ENTERING
INTO OF A RATE OFFER LETTER AGREEMENT PURSUANT TO

WHICH THE UPPER-TIER MUNICIPALITY WILL ISSUE DEBENTURES

ON BEHALF OF THE LOWER-TIER MUNICIPALITY TO OILC

WHEREAS the Municipal Act, 2001 (Ontario), as amended, (the “Act”) provides that a
municipal power shall be exercised by by-law unless the municipality is specifically
authorized to do otherwise;

AND WHEREAS the Council of the Lower-tier Municipality that forms part of the Upper-
tier Municipality for its purposes has requested the Upper-tier Municipality to authorize
the issue of debentures for the certain capital work(s) described in column (2) of
Schedule “A” (the “Capital Work(s)”) attached hereto and forming part of this By-law
(Schedule “A”) in the amount of the respective estimated expenditure set out in
column (3) of Schedule “A”, subject in each case to approval by OILC of the long-term
financing for such Capital Work(s) requested by the Lower-tier Municipality in the
Application as hereinafter defined;

AND WHEREAS before the Council of the Lower-tier Municipality approved the Capital
Work(s) in accordance with section 4 of Ontario Regulation 403/02 (the “Regulation”),
the Council of the Lower-tier Municipality had its Treasurer calculate an updated limit in
respect of its then most recent annual debt and financial obligation limit received from
the Ministry of Municipal Affairs and Housing (as so updated, the “Updated Limit”),
and, on the basis of the authorized estimated expenditure for the Capital Work or each
Capital Work, as the case may be, as set out in column (3) of Schedule “A” (the
“‘Authorized Expenditure” for any such Capital Work), the Treasurer calculated the
estimated annual amount payable in respect of the Capital Work or each Capital Work,
as the case may be, and determined that the estimated annual amount payable in
respect of the Capital Work or each Capital Work, as the case may be, did not cause
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the Lower-tier Municipality to exceed the Updated Limit, and accordingly the approval of
the Local Planning Appeal Tribunal pursuant to the Regulation, was not required before
any such Capital Work was authorized by the Council of the Lower-tier Municipality;

AND WHEREAS subsection 401(1) of the Act provides that a municipality may incur a
debt for municipal purposes, whether by borrowing money or in any other way, and may
issue debentures and prescribed financial instruments and enter prescribed financial
agreements for or in relation to the debt;

AND WHEREAS subsection 401(3) of the Act provides that a lower-tier municipality in a
regional municipality does not have the power to issue debentures;

AND WHEREAS subsection 403(1) of the Act provides that a by-law of an upper-tier
municipality authorizing the issuing of debentures for the purposes or joint purposes of
one or more of its lower-tier municipalities may require those lower-tier municipalities to
make payments in each year to the upper-tier municipality in the amounts and on the
dates specified in the by-law;

AND WHEREAS the Act also provides that a municipality shall authorize long-term
borrowing by the issue of debentures or through another municipality under section 403
or 404 of the Act and subsection 403(7) of the Act provides that all debentures issued
under a by-law passed by an upper-tier municipality under section 403 are direct, joint
and several obligations of the upper-tier municipality and its lower-tier municipalities;

AND WHEREAS OILC has invited Ontario municipalities desirous of obtaining long-term
debt financing in order to meet capital expenditures incurred on or after the year that is
five years prior to the year of an application in connection with eligible capital works to
make application to OILC for such financing by completing and submitting an
application in the form provided by OILC;

AND WHEREAS the Lower-tier Municipality requested the Upper-tier Municipality to
issue debentures for the Capital Work(s) and in this connection the Upper-tier
Municipality and the Lower-tier Municipality have completed and submitted or are in the
process of submitting an application to OILC, as the case may be to request financing
for the Capital Work(s) by way of long-term borrowing through the issue of debentures
to OILC, substantially in the form of Schedule “B” hereto and forming part of this By-law
(the “Application”);

AND WHEREAS OILC has accepted and has approved or will notify the Upper-tier
Municipality and the Lower-tier Municipality only if it accepts and approves the
Application, as the case may be;
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AND WHEREAS at least five (5) business days prior to the passing of the debenture by-
law in connection with the issue of Debentures as defined below, OILC will provide the
Upper-tier Municipality with a rate offer letter agreement substantially in the form as
provided to the Municipality on or prior to the date of this By-law (the “Rate Offer Letter
Agreement”);

NOW THEREFORE THE COUNCIL OF THE REGIONAL MUNICIPALITY OF
NIAGARA ENACTS AS FOLLOWS:

1.

The Council of the Upper-tier Municipality hereby confirms, ratifies and approves
the execution by the Regional Treasurer of the Application and the submission by
such authorized official of the Application, duly executed by such authorized
official, to OILC for the long-term financing of the Capital Work(s) in the

maximum principal amount of $831,661, with such changes thereon as such
authorized official may hereafter, approve such execution and delivery to be
conclusive evidence of such approval.

The Regional Chair and the Regional Treasurer are hereby authorized to execute
and deliver for and on behalf of the Upper-tier Municipality the Rate Offer Letter
Agreement under the authority of this By-law in respect of the Capital Work(s) on
such terms and conditions as such authorized officials may approve, such
execution and delivery to be conclusive evidence of such approval.

Subject to the terms and conditions of the Rate Offer Letter Agreement, the
Regional Chair and the Regional Treasurer are hereby authorized to long-term
borrow for the Capital Work(s) and to issue debentures to OILC on the terms and
conditions provided in the Rate Offer Letter Agreement (the “Debentures”);
provided that the principal amount of the Debentures issued in respect of the
Capital Work or of each Capital Work, as the case may be, does not exceed the
Authorized Expenditure for such Capital Work and does not exceed the related
loan amount set out in column (4) of Schedule “A” in respect of such Capital
Work.

In accordance with the provisions of section 25 of the Ontario Infrastructure and
Lands Corporation Act, 2011, as amended from time to time hereatfter, the
Upper-tier Municipality is hereby authorized to agree in writing with OILC that the
Minister of Finance is entitled, without notice to the_Municipality, to deduct from
money appropriated by the Legislative Assembly of Ontario for payment to the
Upper-tier Municipality, amounts not exceeding the amounts that the Upper-tier
Municipality fails to pay to OILC on account of any unpaid indebtedness of the
Upper-tier Municipality to OILC under the Debentures (the “Obligations”) and to
pay such amounts to OILC from the Consolidated Revenue Fund.
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5. For the purposes of meeting the Obligations, the Upper-tier Municipality shall, in
accordance with the Act, provide for raising in each year as part of the general
upper-tier levy, the amounts of principal and interest payable in each year under
the Debentures issued pursuant to the Rate Offer Letter Agreement, to the extent
that the amounts have not been provided for by any other available source
including other taxes or fees or charges imposed on persons or property by a by-
law of any municipality.

6. (@) The Regional Chair and the Regional Treasurer are hereby authorized to
execute and deliver the Rate Offer Letter Agreement, and to issue the
Debentures, one or more of the Regional Clerk and the Regional
Treasurer are hereby authorized to generally do all things and to execute
all other documents and papers in the name of the Upper-tier Municipality
in order to perform the terms and conditions that apply to the Upper-tier
Municipality as set out in the Rate Offer Letter Agreement and to perform
the Obligations of the Upper-tier Municipality under the Debentures, and
the Regional Treasurer is authorized to affix the Upper-tier Municipality’s
municipal seal to any such documents and papers.

(b)  The money realized in respect of the Debentures, including any premium,
and any earnings derived from the investment of that money, after
providing for the expenses related to the issue of the Debentures, if any,
shall be delivered to the Lower-tier Municipality on the basis that the
Lower-tier Municipality will apportion and apply such money to the
respective Capital Work and to no other purpose except as permitted by
the Act.

7. This By-law takes effect on the day of passing.

THE REGIONAL MUNICIPALITY OF NIAGARA

James Bradley, Regional Chair

Ann-Marie Norio, Regional Clerk
Passed: <>
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(1) (2) 3) (4)
By-Law Number Description of Capital Work Estimated Loan Amount
Expenditure
5292-21 Self Contained Breathing $902,630 $415,615
Apparatus Replacement
5343-21 Phragmites Tractor $416,046 $416,046
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Schedule “B”

Please insert the OILC Application into Schedule “B”.

ey Infrastructure
Ontaric

Webloans Loan Application PDF

FA Number 1804

Application for Niagars-cn-the-Lakz, The Town of

sm
Froject ConstructionPurchase  Construction/Purehase
o] [ Praject Name Start End Froject Cost OMLC Loan Amaunt
Salf Comainad Breathing
1853 1 12172020 {Irv2021 BEN12 530.00 415,&15.00
Apparas Feplaczment
1853 2 Phragmites Tractor o1z 22021 B4 16,045.00 416,048.00

Details of Project Self Contained Breathing Apparatus Repl

Froject Category  Municipal Cther Infrastructure -]
WoukType FirE -l
Praject Mame 2= Zontained Er=athing Aroaratus Replacsment
Construction/Purchase Start et g 161
Construction/Purchass End Ore20:20n2

Energy Conservation r

Project Address 1 583 Four Mi s Creek Rd
Project Address 2
City ! Town rgil
Province o 1|
Pastal Code L3z 1T

Deseription Replacament of 86 Self Contaimed Breathing Apparahs {3CEBA), Compresser, and Fill Staben. Due o
a3ing Equipment the Town has seen a numbar of existing SCEA'S subject to failure during moutine
nspection. The Fire Department requasted the replacament of the existing equipmeant and relatad
apparals 1o service them as part of the 2021 Capital Buaget COYID-19 aiso presamted challanges a5
vlunears wese pravicusty sharing face mashs, which was 3 concam for health and safety during the
pandamic.

Comments andifior Special
Requests

Project Life $pan [Years) ]

Praject Finaneial Infomation
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Project Cost {A) 3902 G50.22

Other Project Funding ! Financing {B]:

Description Tirming Amount

Capital Levy Resarve Existing 87 01500
Other Project FundingFinancing Tokzl (8] M7 01500
OILC Lean Amourt {A-8) 314 61520

Only include long-term bomowing in this section. If you antizipate that you will require short-tem financing during the construction phass
of the projeet, the information will be gathered as part of the Financing Agreement.

Required Dlat= Amount Tern Type
1216:252 8415612 0D 10 | Amodizing -
LongHemmn Bomowing Totzl 315612 00

of Project Phragmi

Froject Category  Municipal Cther Infrastructure -]
Work Type Othars j
Other Deseription Wagetstion Ma-a3erme-1 Equiprrent
Froject Hame Prragmies Tacter
Construction/Purchase $tart PV P i
Construcion/Purchase End LI |

Energy Conservation I

Project Address 1 "EELFourM = Cr==k
Project Address 2
City ! Town il
Province o
Postal Code L33 0

Description Parchase of new equipment (Tractor] to mansge phrapmites vegstation. Cver & mamber of years, the
Town of Miagar on the Lake has expenienced an ncrease of vegetaton within Town ditehes, municipal
drains and imigation channals. Specifically, the ncrease of wegatation growth in channets are
phragmites and cattails which ara signifieanty blocking the flow of wates. Phragmitas are axtremaly
mrasive and it has been found te be difficult to remove the plant from water channels. In the past,
eTrasters were required 1o be called in for remosal or brushing, howaver with the purchase of this
equipment, The Town can now manage the phregmites vagetation meore efficienty and cost effectivaly
ever the kemg benm.

Comments andVor $pecial
Requests

Project Life Span [Years) a

Project Cost (A) 3416 46,00
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Cher Project Funding { Financing {B):
Cther Project FundingFinancing Total {R) .00
OILC Lean Amourt {A-B) 3416 46730

Only include long-term bormowing in this section. If you anticipate that you will require short-termm financing during the construction phase
of the praject, the information will be gathered as part of the Financing Agreement

Feguired Dlat= Amount  Temn Type
12020 41<,045 00 10 =|  Aroriizing -
Longierm Bomowing Total 3412042 00

Delt and Re-payments Summary

Has there been any new'undisclosed debt acquired since last FIR W Yes [ Mo

was submitted?
Annual
Initial Amount Outstanding Interest Date Maturity Summary Payment FPayment Payment
Loan Purpose Bommowed Amount Rate Borrowed  Year Fledges FPlan Amcu it Frequency
Up-_qmdeﬂ nd B2, 510,00 F4251900 1.7E00 Om2&2021 20041 Blended F09,100.00  Annually

Please describe any re-financing plans for any existing “interest
only™ dabt, if applicable.

MNon Re-payments of Loans or Delenture

In the last 10 years, has the borower ever failed to make a loan payment o debenture repayment on time to any lender, including the
Provincial Government?

I yes, please provide details.

SILC Loan Repayment |Information

Please indicate the source{s) of revenue you plan to use to repay the (ILC Loan

Taxation 4,00

User Fees =00
Service Charpes aE0a
Development Charges 4.0
Connection Fees a.a
Repayment Subsidies .a
Other
Total RN 1 158
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Documentation and Acknowledge

Please ensure all required decuments are submitted with the signed applieation. OILC requires originals 2s noted below to be mailed or couriered. Also,
please retain a copy of 8l doowments submitted to DILG for yoaw reconds.

T pba@in templates for documents. saa listad belkow.

« Loan Applieaticn Signabme Page signed and dated by the appropriate indivioual {original to be submittad )

» Certificate and sealed copy of DILC termplate Bylaw authorizing preject bormowing and apphying for a loan {onginal with sedl)
+ Certificate of Treasurer Regarding Litigation using the ZILC template [orginal, signed & sealed)

+ Lipdated Certified Annual Repaymant Limit Calculation {original)

[ | aclnowiadge and agree that all of the abave referenced doduments. must be submittad in the fonm required by OILC and understana that the application
will not be processed untd such decuments hare been fully completed and recaived by Infrastricture Cntario.

Please note: CILC retains the ripht to request and review any additional information or doeuments at its diseretion.

Confidental informatin

QILG is an nsttrten to which te Freedom of Informaticn and Protection of Privacy Ao {Cntanc) applies. Informaton amd supgoeting docasments submitted by
the Bomrawer to procass the kean application will be kept secure and confidental, subject to any applicable laws o rules of 2 court or tribunal hawving
jurisdiction.

Infrastructure Ontario

Th s site is maintanes by Infrastructure Ontare, a Govemmeni of Oniano crown agency.

Privacy | mportant Motices | info@infrastrustureantariz.ca
Cepyright & Queen's Printer for Ontano 2021 | Accassibility
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