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Subject: Application for Tourism Exemption for Holiday Openings under the
Retail Business Holiday Act — 2664479 Ontario Limited operating as Sobeys
Grocery Store - 450 Garrison Road in the Town of Fort Erie

Report to: Corporate Services Committee
Report date: Wednesday, February 12, 2020

Recommendations

1. That Report CLK 2-2020, Application for Tourism Exemption for Holiday
Openings under the Retail Business Holidays Act, 2664479 Ontario Limited
operating as Sobeys Grocery Store - 450 Garrison Road in the Town of Fort Erie,
BE RECEIVED;

2. That the application from 2664479 Ontario Limited, requesting a tourism
exemption under the Retail Business Holidays Act, to permit the Sobeys grocery
store, located at 450 Garrison Road, in the Town of Fort Erie, to open on Family
Day, Victoria Day, Canada Day, Labour Day and Thanksgiving Day from 7:00
a.m. to 11:00 p.m., Good Friday from 7:00 a.m. to 7:00 p.m. and any other public
holiday declared by proclamation of the Lieutenant Governor to be a holiday for
the purposes of the Retail Business Holiday Act, BE APPROVED; and

3. That the necessary by-law BE PREPARED and PRESENTED to Regional
Council for consideration.

Key Facts

The purpose of this report is to seek Committee’s approval for the application for
tourism exemption, under the Retail Business Holidays Act, to permit the Sobeys
grocery store located at 450 Garrison Road in the Town of Fort Erie to open on
Family Day, Victoria Day, Canada Day, Labour Day and Thanksgiving Day from 7:00
a.m. to 11:00 p.m, Good Friday from 7:00 a.m. to 7:00 p.m. and any other public
holiday declared by proclamation of the Lieutenant Governor to be a holiday for the
purposes of this Act.

By-law No. 7396-93, granted a tourism exemption to the IGA Grocery store located
at 200 Garrison Road, in the Town of Fort Erie to open on New Year’'s Day, Victoria
Day, Canada Day, Labour Day, Thanksgiving Day and the 26" day of December.

A letter supporting this application, received from the Town of Fort Erie in response
to the Region’s request for comments, is attached as Appendix 2 to this report.
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Financial Considerations

There are no financial considerations.

Analysis

The application received from 2664479 Ontario Limited, operating as Sobeys grocery
store, 450 Garrison Road, Fort Erie, requests a tourism exemption under the Retail
Business Holidays Act to permit the store to open on Family Day, Victoria Day, Canada
Day, Labour Day and Thanksgiving Day from 7:00 a.m. to 11:00 p.m., Good Friday from
7:00 a.m. to 7:00 p.m. and any other public holiday that may be declared by
proclamation of the Lieutenant Governor to be a holiday for the purposes of the Retaill
Business Holidays Act.

This application has been processed in accordance with By-law No. 6728-92, being a
by-law to establish procedures and fees for the processing of applications for holiday
openings for tourism under the Retail Business Holidays Act and related Ontario
Regulation 711/91. The application is available as Appendix 1 to this report.

By-law 6728-92 requires that a public meeting be held in order that any interested
persons have the opportunity to comment on the application. A notice of the public
meeting respecting this application was posted on the Region’s website on January 3,
2020 and in the Fort Erie Observer on January 9, 2020.

On November 28, 2019, a letter was sent to the Clerk of the Town of Fort Erie
requesting comments regarding this application. Correspondence dated January 6,
2020, received from the Town of Fort Erie in support of this request for the tourism
exemption for Sobeys grocery store is attached to this report as Appendix 2.

The following two requirements of “Tourism Criteria” in O. Reg. 711-91. s. 2, must both
be met by the applicant:

a) The tourist attractions which the retail establishment must be “within 2 km” of are
“natural”, “outdoor recreational”, “historical”, “cultural, multi-cultural or
educational” as defined in s. 2 of O. Reg. 711/91. The applicant has stated that
Mathers Park is 1.7 km from the store.

b) The applicant may be exempted from closing on holidays if “it is directly
associated with the tourist attraction or relies on tourists visiting the attraction for

business on a holiday.”

The applicant refers to Regional By-law 7396-93 in the application. This by-law, passed
by Regional Council on November 18, 1993, grants permission for the IGA grocery
store located at 79 Courtwright Steet (“soon to be located at 200 Garrison Road”) in the
Town of Fort Erie to open on New Year’s Day, Victoria Day, Canada Day, Labour Day,
Thanksgiving Day and the 26" day of December for the “maintenance of development
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of tourism.” The applicant has stated that the IGA grocery store located at 200 Garrison

Road was later moved to 450 Garrison Road, the banner name of the store changed to

Sobeys and as such, the store has continued to remain open on the days granted under
this by-law as they were unaware that the by-law was for a specific location only.

Alternatives Reviewed

Council could decide not to approve this application for a Tourism Exemption for
Holiday Openings for this store.

Relationship to Council Strategic Priorities.
This report aligns with Council’'s Strategic Priority of Supporting Businesses and

Economic Growth, specifically Economic Growth and Development (Strategic Objective
1.1).

Other Pertinent Reports

None.

Prepared and Recommended by: Submitted by:

Ann-Marie Norio Ron Tripp, P. Eng.

Regional Clerk Acting Chief Administrative Officer
Appendices

Appendix 1 Application for Tourism Exemption

Appendix 2 Letter of Support from the Town of Fort Erie



Bill 6715, as amended by By-law No. 19-2010.

THE REGIONAL MUNICIPALITY OF NIAGARA
APPLICATION FOR TOURISM EXEMPTION

RE HOLIDAY OPENINGS

The undersigned hereby applies to the Council of the Regional Municipality of Niagara
for an exempting by-law under subsection 4(1) of the Retail Business Holidays Act,
R.S.0. 1990, Chapter R. 30.

If more than one person carrying on retail business is represented in this application,
please list information for each on a separate page and attach to form.

Pursuant to the Regulations under the Act, an application relating to a retail business
establishment that on days other than holidays normally uses a total area of 2,400
square feet or more for serving the public or normally has four or more employees
serving the public shall be made only by that business establishment.

(PLEASE PRINT OR TYPE AND ADD EXTRA PAGES, IF NECESSARY)

PART 1 — APPLICANT INFORMATION

1. Type of applicant (please check one):
O one or more person carrying on retail business in the Regional
Municipality of Niagara
] an association, whether or not incorporated, representing persons
carrying on retail business in the Regional Municipality of Niagara
UJ a council of a local municipality
2. Name of Applicant; ALLY4479 o Lo, (Soef\/s Foner ‘E7Z|€§

Mailing Address of Applicant: 4SO  (Guassorns Kowr)
Tonz v _OnTAn0
LAA /N

Telephone No. of Applicant: G0S-811-&4b3  Fax No.. Q0S- R 7(-ISSS

Email Address of Applicant M//<e . born es @ Sobeqs. com
NJ
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Bill 6715, as amended by By-law No. 19-2010.

3 Applicant’s Authorized Agent
(to whom all correspondence

will be sent) Michnee BRrES

Mailing Address of Applicant: U4So Ganmsors Rorn

Fonr T, _QnTHr 0
Lan IN2

Telephone No. of Applicant: 289-696-/605  FaxNo.. 905-%71- [SSS

Email Address of Applicant 1 ke ,barnes@ sobeus.com
[

4. Location of Retail Business Establishment

Municipal Address
Street Number, Municipality USo (GAnaisord JZono

Forr Gt . OnTAn1 O
L2H )

5. If you wish the exemption to apply to one or more classes of retail business
establishments, please define and specify the classes:

S\)Dfr\,Mwa\,)C€’l-

Total No. of Sq. Ft. normally used for serving the public: 3’5\1‘1} (ovaL 5Tovw5

Total No. of Employees normally serving the public: /00 TotAL Empio vees
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Bill 6715, as amended by By-law No. 19-2010.

PART Il - TOURISM CRITERIA

Tourist attractions are limited to:

a) Natural attractions or outdoor recreational attractions;
b) Historical attractions; and

c) Cultural, multi-cultural or educational attractions.

The two (2) kilometre restriction set out in the Regulations to the Act does not apply to a
retail business establishment located in a local municipality within the Regional of
Niagara, having a population of less than 50,000

1. Is business located within two kilometres of a tourist attraction? Yes No

E4 O
If yes, describe the nature of tourist attraction:

MHTHEM-S pﬁv\,\é (Muc\.h |1 kmn
OUO F-OYCT EVL\'E QP TN

2. Describe nature of direct association with the tourist attraction or reliance on
tourists visiting the attraction for business on a holiday.

PV\.OU\O€ ?ooo & B'&/?‘M G6F S = @ncmrst‘
/‘3,\ “TounisTS 7 Locroes

3. Where the application involves a business that on days other than holidays
normally uses a total area of 2,400 square feet or more for serving the public, or

normally has four or more employees serving the public, please outline the
goods or services provided primarily to tourists.

OPci  [Giemia®> Mats | GiocBuEs
v [BFAENGES
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Bill 6715, as amended by By-law No. 19-2010.

| This section relates only to applications to grant exemptions on an area basis. |

4, a)

In what local municipality is it located?

‘Foqm:r tws

Describe subject area (in words):

ﬁoos Le /Mmﬂs NrracnéEr.

=

(Please attach a map or sketch)

How many businesses are included in this
application?

Are all the retail business establishments in the
described area within two kilometres of the
tourist attraction?

Does the area exceed that necessary to
encompass all of the retail business
establishments for which an exemption is
sought?

If not, explain how it does not:

@uS:NFSS /S LG

Ves

Ves

7L )

?., H00 Sauais ﬁe'r wiTH

mouf. THAVS

Y buarioy FES

How many of the businesses are directly
associated with the tourist attraction or rely on
tourists visiting the tourist attraction for business
on a holiday? (Regulations to the Act require at
least 25% of the businesses)
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Google Maps

Mather Arch, Niagara Pkwy, Fort Erie, ON to Sobeys Fort Erie - Google Maps

Mather Arch, Niagara Pkwy, Fort Erie, ON to Sobeys Fort Walk 1.4 km, 19 min
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Google Maps Old Fort Erie to Sobeys Fort Erie

Old Fort Erie to Sobeys Fort Erie - Google Maps

£ Censdiun Nagana Poser TSI P g
,,,.,.,.‘."‘.‘2.;9 X ¢ -.»6 "'-'"rﬁ‘i;" §§§§ o : WT‘
S = S
N‘m‘—."" m
2 ; el
t Jeste & Ketysho Frifs @ QN:!-..... i
e Pl Services D !l “mq °
scops @ SeteCansds @ The Plaice Da & 5 T
: O - QbursTopowsaer =
e SRR R P o i =
9 (£ Fesatand :..m.-.! - H £
Community YMCA E ¥ 4
i
¢ L]
.,?“..-. o 7
S e v i
L 4 H
CRESCENT PARK
sammo
- Suparate Snoct H
rEan &
- i A
T’i g g © Folrway Home Produets, .~~~ &
: Awhie C R i
g Terial Dagrostics Q :
7R B g—? 7
SHETTEY T
2 & Lasducaping ] Fort Eried v Seton 3 3
Il e 7p caviaces @ “‘ 9 Q2 £ avtomote . Soie A,
& CRESCENT BEACH g W"h;(mwwmﬁ'. “s;fgn’i, ] &7}
i hARA MR Kol Vi~ 4 i 4
[ COMPARY ING LRt
Map data ©2019 Google
Old Fort Erie

350 Lakeshore Rd, Fort Erie, ON L2A 1B1

t

Head north on Lakeshore Rd toward Dominion Rd

S—— 55 (62 m)
« 2. Tumnleft onto Dominion Rd/Niagara 1
s 205 (170 m)
Take Concession Rd to Niagara 3
e 3 i (1.5 k)
> 3. Turnright at the 1st cross street onto Radford St
-— e 400 m
> 4. Turnright onto Albany St
— o e SN 300 m
“} 5. Turn left onto Concession Rd
I R e 800 m
« 6. Turnleft onto Niagara 3
e - - 415 (350 m)
Drive to your destination
— e - e 18 5 (58 M)

Drive 2.7 km, 4 min
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https:/iwww.google.ca/maps/dir/Old+Fort+Erie, +Lakeshore+Road, +Fort+Erie, +ON/Sobeys+Fort+Erie, +450+Garrison+Rd, +Fort+Erie +ON+L2A+1N2/
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11/25/2019 Old Fort Erie to Sobeys Fort Erie - Google Maps
™ 7. Turnright

s 28m
® 8. Turnright
@ Destination will be on the left

s = - 30m

Sobeys Fort Erie
450 Garrison Rd, Fort Erie, ON L2A TNZ

These directions are for planning purposes only.
You may find that construction projects, traffic,
weather, or other events may cause conditions to
differ from the map results, and you should plan
your route accordingly. You must obey all signs or
notices regarding your route.

https://www.google.ca/maps/dir/Old+Fort+Erie, +Lakeshore+Road,+Fort+Erie,+ON/Sobeys+Fort+Erie, +450+Garrison+Rd, +Fort+Erie, +ON+L2A+1N2/...  2/2



Bill 6715, as amended by By-law No. 19-2010.

g) If application is submitted by an association, describe briefly the purpose
of the association, the area and type of businesses it represents.

PART Iil - GENERAL

1. Indicate which holidays, and which specific times or specific number of hours
you wish to be open on those holidays:

‘F;\me DA\{ 7AM-H|'->M_) GOOD Ffuo»qw 7AM-—\PM}
Victowie Day  Tam- llem, Cawnnn Pay 7nu4-//ﬁu4

Lugovn [y Tam-lem & Tuancsgivme Duy _MM' | onn

Ay GHEA L2suc Myines CF titiy &% L, coogm 00 OF TWFS (16 B anT fcﬂ/ff"o'* 70 _ L

//uaﬂ/

2. Is request seasonal in nature, e.g. summer months only? go.. A/ f"z/g NS Al

If yes, what time period is sought?

3. What is the justification in relation to the seasonal nature, if any, of the tourist
attraction, for the time period sought in the exemption?

MNonz
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Bill 6715, as amended by By-law No. 19-2010.

4. Is request related to a special event? /Vo
NOTE: A retail business establishment may be exempted for up to five holidays
a year during which a fair, festival or other special event (but not solely a
parade) is being held in that municipality.

For what holidays is exemption being sought?

Describe special event, duration and time of year

5. Indicate how the exemption would, if granted, be for the maintenance or
development of tourism and briefly identify other material submitted with this
application that supports this conclusion:

BY-Law No. 1396-G2 wns  GrunTEo To /G4

NN S Lo #7 Q0o Guawisow foko waric  LaT€

MovEp 76 Y50 Guunmiso~ Wour AWD Sw TP Lrwwpe  wruanES

T SoBEY. SBE/S  Has ConTimbs To e on Houmays mo
Aoazing  THP BY-Ww Owtn T Mot WITNERY  STovF.
6. What justification is there for the opening of the retail business establishment(s)
on holidays in light of the principle, stated in the Retail Business Holidays Act,
that holidays should be maintained as common pause days?

[T THE  mfmun ATror  ABoVvE Z  Fere
Qo7 MNaguve A SLOBAmwtT  OPBrS e FouT
b wouy Kt A M IVE MW oro THE W»{u&wﬂ/

ANO  TRE ToonssT  wko  GamP Ane  (CoffHEE. s
7 NE KuRA
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Bill 7390
THE REGIONAL MUNICIPALITY OF NIAGARA

BY-LAW NO. 7396-93

A BY-LAW TO PERMIT IGA CURRENTLY LOCATED

AT 79 COURTWRIGHT STREET AND SOON TO BE
LOCATED AT 200 GARRISON ROAD IN THE TOWN

OF FORT ERIE, TO BE OPEN ON CERTAIN HOLIDAYS
FOR THE MAINTENANCE OR DEVELOPMENT OF TOURISM

WHEREAS pursuant to section 4(1) of the Retail Business Holidays
Act, R.S.0. 1990, Chapter R.30, as amended, the Council of the
Region may by by-law permit retail business establishments in the
Region to be open on holidays for the maintenance or development of

tourism;

AND WHEREAS Regional Council has taken into account the principle
that holidays should be maintained as common pause days;

AND WHEREAS there is compliance with the tourism criteria set out
in the regulations made under section 4 of the Retail Business

Holidays Act;

AND WHEREAS application has been made by certain persons carrying
on retail business in the Region and by the Corporation of the Town
of Fort Erie;

AND WHEREAS Regional Council has considered the written material
submitted in support of the application;

AND WHEREAS Regional Council has held a public meeting in respect
of this by-law;

AND WHEREAS Regional Council has published notice of the public
meeting in a newspaper having general circulation in the
Municipality at least thirty days before the meeting was held;

THEREFORE the Council of The Regional Municipality of Niagara
enacts as follows:

I. The following retail business establishment in the Town
of Fort Erie may be open on New Year’s Day, Victoria Day,
Canada Day, Labour Day, Thanksgiving Day and the 26th day
of December:

IGA, currently 79 Courtwright Street, and soon to
be 200 Garrison Road.




Bill 7390

2, This by-law shall come into force and take effect,
subject to an appeal under section 4.3 of the Retail
Business Holidays Act, on the thirty-first day after it

is passed.
THE REGI MUNICIPALITY OF NIAGARA

(Brian E. Herﬁ}ti, Regional Chair)

/égw\o&za NE gt &

(Sandra McDougall, Acting Regi$nal Clerk)

Passed: November 18, 1993




Bill 6715, as amended by By-law No. 19-2010.

NOTES:

1. It is required that the original application be filed with the Regional Clerk, together
with appropriate documentation, accompanied by a cheque in the amount of
$750, made payable to:

THE REGIONAL MUNICIPALITY OF NIAGARA
This fee will cover the following:
- publication costs
- legal costs to review applications

- administrative costs i.e. printing, mailing

2. Applications are to be filed at the Clerk’s Department, the Regional Municipality
of Niagara, 2201 St. David’s Road, Thorold, Ontario, L2V 4T7 to the attention of
the Regional Clerk (685-1571).

3. This application and any by-law passed by the Region are subject to the
provisions of the Retail Business Holidays Act. It is strongly suggested that

Applicants contact their solicitor with respect to the provisions of the Act.

4, It is preferred where possible that applicants submit a proposed exempticn by-

law with their applications.

5. Each application must be accompanied by a scaled plan or map of the area

covered by the proposed by-law showing:
(@) the retail business establishment(s);

(b)  the tourist attraction; and

(c)  the scale of the plan or map enabling the distances to be measured.
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Bill 6715, as amended by By-law No. 19-2010.

EXECUTION BY APPLICANT

I, MiesuBe Bunas | of the 4 Town of _fonr Ea€  inthe
(Name of Applicant) (City, Town, or Township) (Name of Municipality)
[hneduun Z=aio~ do solemnly declare that all of the statements contained in this
(Region, County, District, Single Tier)
application are true and | make this solemn declaration conscientiously, believing it to

be true and knowing that it is of the same force and effect as if made under oath and by

virtue of the Canada Evidence Act.

Declared before me at the o
Gion 01 Niagare
U (city, tow?\, or municipality)
o n St~ . 2 —
af in i U.H/ o Thevold
. . ) 1l o ;") 7
in the Province of Ontario, (/""” / 7
— - ; -2
(Applicanty
this JDi?h dayof
i /7(/“/
AV | i/ ]
\u Un e 20/ &
Deputy Clerk

/

/ y Regional Municipality of Niagara
I vy 7
Y A £, LA

> (ACTT/7 LN

N

'A Commissioner, etc.

APPOINTMENT OF AUTHORIZED AGENT

I/'We, Click here to enter text. hereby appoint Click here to enter text. of Click here to enter
text. to act as my/our authorized agent in this application.
Witness: Signed:

Date:
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' ”H'\ RIE Community Services

nu:..=.-
|

Legislative Services

January 6, 2020
File No. 110301

Sent via Email: "Norio, Ann-Marie" <Ann-Marie.Norio@niagararegion.ca>

Ms. Ann-Marie Norio

Regional Clerk

Regional Municipality of Niagara
1815 Sir Isaac Brock Way

P.O. Box 1042

Thorold, ON L2V 4T7

Dear Ms. Norio:

Re: Request for Comments on Application for Tourism Exemption for Holiday
Openings — Sobeys, 450 Garrison Road, Fort Erie

Further to your letter dated November 28, 2019 regarding the above-referenced matter, please
be advised that | circulated your enquiry to the relevant parties and their comments are as
follows:

Mr. Al Stouffer, Coordinator — Community Liaison and Business Licencing advised that
Sobey’s have two licences:

1. New Business Licence issued on July 2, 2019, only expires when ownership changes or
location changes. The licence number is 2019-45.

2. Restaurant/Fresh Food Licence issued on July 2, 2019 is an annual licence expiring on
December 31 of the current year. Licence number is 2019-44.

No other pertinent information.

Mailing Address: The Corporation of the Town of Fort Erie
1 Municipal Centre Drive, Fort Erie ON L2A 256
Office Hours 8:30 a.m. to 5:00 p.m. Phone: (905) 871-1600 FAX: (905) 871-4022 Web-site: www.forterie.ca
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Ms. Ann-Marie Norio
Regional Clerk Page 2

Ms. Caralee Grummett, Ec.D., Manager, Economic Development & Tourism Services advised
that from an economic development and tourism perspective, there is no objection to Sobey’s
application for a tourism exemption under the Retail Business Holiday Act.

Trusting this information is of assistance to you.
Yours very truly,

(o

Carol Schofield, Dipl. M.A.
Manager, Legislative Services/Clerk
cschofield@forterie.ca

CS/cw

Mailing Address: The Corporation of the Town of Fort Erie
1 Municipal Centre Drive, Fort Erie ON L2A 2S6
Office Hours 8:30 a.m. to 5:00 p.m. Phone: (905) 871-1600 FAX: (905) 871-4022 Web-site: www forterie.ca
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